Tema: «Cnaokoea mpancmicisas ma cnadKy8anHs 3a NPpagom
npeocmaeieHHA)

ITutanns, skl BUCBITIIOIOTLCS B 11 CTATTI:

1. TloHsTTS CIaAKOBOT TPAHCMICI.

2. CragkyBaHHS 32 IIPABOM IIPE/ICTABIICHHS.

3. BigmiHHOCTI CrIaKyBaHHS 3a MPABOM IPECTABICHHS BiJ] CIIaAKOBOI TPAHCMICI.

OTxe A1 MOYaTKy pO3TIASHEMO MUTAHHS 110 TaKe CMaJAKOBa TPAHCMICIS.

1. 3rimno crarri 1276 [usineHoro xoxaekcy VYkpainm (mami — K VYkpainu) «sikiio
CIaJIKOEMEIb 3a 3aloBITOM a00 3a 3aKOHOM IOMEp MICHS BIAKPUTTA CHAALUIMHU 1 HE BCTUT ii
MPUMHATH, NPaBO HA MPUNUHATTSA HaJIEKHOI HOMY YAaCTKU CHAIIIMHH, KpIM MpaBa Ha NMPUNHHATTS
000B’SI3KOBOT YaCTKH Yy CHAIINHI, TMEPEXOJUTh J0 WOT0 CHAIKOEMIIB (CIAgKOBa TPAHCMICI).
Omxe crazKoBa TpaHCMICiA nependayae nepexia npaba crajkyBaHHsS (MIPUHHATTS abo BiAMOBaA Bif
MPUIHATTS) Bil HOMEPJIOro 10 HOro BJIaCHUX CHaJIKOEMIIIB.

1106 BCTaHOBUTH YW Ma€ MiClle CIaJKOBa TPAHCMICid, HOTAplyC MAa€ BU3HAYUTH CIIOYATKY,
Yl BCTUT CHAJKOEMEIb NPUMHATH CHAOIIMHY, Ta 3°sCyBaTH, YM HE BITHOCHTHCS TaKWii
CHaJKOEMEIh 70 KaTeropii ocid, Kl 3a 3aKOHOM BBa)XAIOTHCA TAaKUMH, 110 (PAKTUYHO MPUUHSIIHA
cammuny (dactuaamu 3-4 crarrti 1268 K Ykpainu):

- CIIaJIKOEMEIb, SIKMH TIIOCTIHHO TPOXKWBAB Pa3OM 13 CMAAKOJABIIEM Ha Yac BIIKPUTTS
CHAJAUIMHU, BBAXKAETHCA TaKUM, IO MPHUIHSIB CMAIIIMHY, SKIIO MPOTATOM CTPOKY, BCTAHOBIIEHOTO
crarrero 1270 LIK Ykpainu, BiH He 3asBHB IIPO BIIMOBY Bij HET,

- MaJIOJIITHS, HEITOBHOJIITHS, Heaie3JaTHa 0c00a, a TaKoK 0co0a, NMMBUIbHA AI€3MAaTHICTD SKOT
oOMexeHa, BBaXKAIOThCS TAKWMHU, IO NPUHHSIM CHAAIIMHY, KpPIM BUIAJKIB, BCTaHOBICHHUX
yactuHamu 2—4 crarti 1273 LK Ykpainu.

[IpaBo Ha MPUIHATTS CHAANIMHY 32 TPAHCMICIEIO Y pa3i HOro BUHUKHEHHS pealizyeThCs Ha
3arajbHUX MIJCTaBaX, 13 ypaxyBaHHSM CTPOKiB, BcTaHOBieHUX cTarTtero 1270 LUK Ykpainu. ToOTo,
KOJIM Ma€ MiCIIe CIaJKOBa TPaHCMicisi, HOTapiyc, IKMi BCTAHOBHB, IO CIAJKOEMEIb HE MPUIHAB
cHaauuHy, 000B’I3KOBO TTOBUHEH 3BEPHYTH yBary Ha Te€, CKUIbKH 4acy 3aJUIIMIOCH 10 3aKIHYCHHS
CTPOKY Ha TPUUHATTA CHAAIIMHH JUIS CHAJAKOEMIIIB, SIKI CHAAKyIOTh B TOPSIKY CIIaJKOBOi
TpaHcMicii. Big 11boro 3anexuTh, KOTU HOTAplyC Mae MpaBO BHJATH MEpIIE CBIIOITBO MPO MPaBO
Ha CHAAUIMHY OyIb-KOMY 31 CHAJKOEMIIB, OCKUTBKH CTPOK Ha MPUUHATTSA CHAALUIMHU B MOPSAKY
CMaIKOBOI TPAHCMICIT € 3arajJbHUM, ajie He MOKe OyTH MEHIIMM HDK TP Micsi. SIKIo CTPOK, 110

3aJMIIMBCSA MEHIIUH SIK TPU MICALl, BiH MMOJOBXKYETbCS 10 TPhOX MicsAliB. CriaaumHa Moxe OyTu



NpUKHATA B MOPSJIKY CHAIKOBOI TPAHCMICII MICNS CIUIMBY CTPOKY JAJSl MPUHHATTS CHAIIIMHU 32
MUCHMOBOIO 3T0JI0I0 CIIAJKOEMIIB 200 B CyJJOBOMY MOPSAIKY, SKIIO CYJ BU3HAE IPUYHHHU MIPOITYCKY
[[LOTO CTPOKY MmoBaxkHuMH (dactunu 2, 3 crarti 1272 LK Vkpainn).

[Topsimox odopMICHHS CHAIIIMHA B Pa3l CHAJKOBOI TPAHCMICIi 3BUYAMHMIA: CIAIKOEMIII
MIOMEPJIOTO CIAIKOJAABIs TOJAI0Th 3asBY MPO MPUHHATTA CHAIIIMHU 0 HOTapiyca 3a MiCHeM
BIIKpUTTS CHAAUIMHM TICIS CHAAKOJABI, SKHA TIOMEp MepmuM. SIKImo CrnaakoemIliB 3a

CIIaIKOBOIO TPAHCMICIEIO IEKLIbKA, YaCTKA TIOMEPIIOTO JUIMTHCS MK HUIMHU TIOPIBHY.

2. CrnaakyBaHHS 3a TIpaBOM MPEJCTABJICHHS — II€ TAKUH TMOPSIOK HAOyTTsA mpaBa Ha
CHaJIKyBaHHS 3a 3aKOHOM, TPU SKOMY CIaJIKOEMIII T’ SITOT YepPTry BKIFOYAIOTHCS IO CKJIaly TEepIIoi,
JPYroi 9M TPEThOI YEPTH 3aMICTh CIAIKOEMIIS, IO ITOMEpP JO BIAKPHUTTS craamuHu. CraaKkyBaHHS
3a IPaBOM IMPEACTABJIECHHS perymoerbes crarrero 1266 LK VYkpainu, sfka BU3HA4ae KOJO
CHAJKOEMIIIB, KOTP1 3aKJIMKAIOTHCS IO CMAJKYBaHHS Y BHMAJKY CMEPTI CIAIKOIABISI 10 BIAKPHUTTS
CHa/IITUHY.

B Teopii muBITRHOTO MpaBa CHAJAKYBaHHS 3a TPABOM IPEJICTABICHHS BU3HAYAETHCS SIK
OCOONMBHI TOPSAIOK 3aKJIWKAHHS JO CIAaJKyBaHHS CIIaJKOEMIIB 3a 3aKOHOM, ajie HIIK He
CaMOCTIiTHa TiIcTaBa YM BUJI CTIaIKyBaHHS.

[Ipu cnaakyBaHHI 3a TpaBOM TPEACTABJICHHS JIIOTh BC1 IIPaBUia CIAIKyBaHHS 32 3aKOHOM,
BKJIIOYAIOYH YEProBicTh 3aKauKaHHs 10 craanman (crarts 1258 1K Ykpainn).

3a mpaBoM MpeACTaBICHHS OHYKH (IIpaBHYKH), Tpababa, mpaiij, TUIEMIHHUKA CITaJIKOIaBIIs,
JIBOIOPIHI OpaTh Ta CECTPU CHAAKOMABI CHAAKYIOTh TY YacTKYy, sKa Hajiexana O iX BUIMOBIIHOMY
poaudy, skOW BiH OyB >kuBuUH. ToOTO 1e OaTbko YW MaTH, Ain 4u 0aba, Opar 4yu cecTpa
CHAJKOJaBIIA, JSAbKO UM TITKA CHAAKOJIABLA, 110 OBUHHI Oylin O yCIIaJKOBYBaTH, aje MOMEPIIU J0
BIIKpUTTA criaqmuHd. OCHOBHI 3aca/id CIIaJKyBaHHS 32 MPABOM IPE/ICTABICHHS:

- OHyKkH (NIpaBHYKH) CHAJKOJABLS CHAJAKYIOTh Ty YacTKy CHAJLIMHU, sKa Halexana 0 3a
3aKOHOM iXHIM MaTepi, 0aThbKOBi, (0abi, mimOBi), sIKOM BOHM OynM XUBUMU Ha MOMEHT
BIIKPUTTA CHAAIIMHU; TIpababa, mpafil, CraakyloTh Ty YacTKy CIaJIIMHU, AKa O Hajexasna
3a 3aKOHOM iXHIM AiTsiM (6a0i, AiMOBi criagKoAaBIls), SKOM BOHU ayld )KUBUMH HAa MOMEHT
BIIKPUTTS CIIA IIIUHU;

- TUIEMIHHUKM CIHAJKOJABIsl CHAJIKYIOTh Ty YacTKy CHAJIIIMHH, sKa Hauexama O 3a
3aKOHOM IXHIM 0aTbkOBi, Marepi (OpaToBi abo cecTpi CHaJaKojAaBlsl), SIKOM BOHU Oynau

JKHUBHUMH HA MOMCHT BiI[KpI/ITTSI ClIaAlIIMHU,



- JIBOIOpiAHI OpaTH Ta CecTpH CHAIKOAABLS CHAJIKYIOTh Ty YacTKy CHaJIIMHU, SKa Hajlexasa

0 3a 3aKOHOM iXHIM OaThKOBi, MaTepi (AAIBKOBI Ta TITII CHAIKOAABLs), SKOM BOHH OyIu

KUBUMH Ha MOMEHT BIIKPHUTTS CIaALIHHH.

[Ipu cnaakyBaHHI 3a TPAaBOM MPEICTABICHHS KUIbKOMa OCO0aMH, YacTKa IOMEpPIIOTro
TUIATBCS MK HUMH TopiBHY. OcoOu, sIKi CHaJKylOTh 3a IMPaBOM MPEACTABJICHHS, HE MAlOTh TpaBa
CIaJIKyBaTH 00OB'I3KOBY YaCTKY, siKa HaJIeKana ix momepiomy poaudy (crarts 1241 LK Ykpainn).

4. CnaakyBaHHSI 3a MPaBOM MPEICTABJICHHS Ta CHAJKOBOIO TPAHCMICIEI0 1 HA CHOTOMHI
3aJIUMIIAE€THCA OJAHUM 13 MPOOJEeMaTUYHUX B MPAKTUYHOMY 3acTocyBaHHI. CHajKyBaHHS 3a IIPaBOM
MIpe/ICTaBJICHHS] HEOOX1IHO BIAMEKOBYBATH BiJl CIa/IKOBOI TPAHCMICIT 32 HACTYITHUMHU KPUTEPIIMHU:

— CIAJKyBaHHS 3a TPaBOM IIPEJCTABICHHS HACTa€ y TOMY BHIIAJKy, SKIIO CHAJKOEMEIb
MOMep paHillie CHagKoaBIls, a CIaJKOBa TPAHCMICISI 3aCTOCOBYETHCS, SKIIO CIIaJKOIAaBEIh IIOMEP
paHiIlie, aje CriagKoeMeIb TAKOXK TTOMUPAE, HE BCTUTTIN MPUAHATH CIIAIIIAHY.

[Ipn cnankyBaHHI 3a TMpaBOM NPEJACTABICHHA TIOMEpIMH He OyB 3aKIMKaHUH [0
CTaJIKyBaHHS, TOMY HE MOXE WTHCS TIPO Tepexil mpaBa Ha CIAJAKyBaHHS BiJl TOMEPIIOTO J0 HOTO
cnaakoeMmuiB. [Ipu crnagkoBiit TpaHcMiICii Takui mepexis BiOyBaeThCs, OCKUIBKHM BXKe 3aKIHMKaHUI
70 CHaJKyBaHHS CIAaJKOE€Melb Ha0yB MpaBO CHAAKyBaHHsS (IpaBO MNPUHHATH cHAaIIIMHY a0o
BIIMOBHUTHCH Bifl il IPUIHATTS), ajle HE BCTUT HOTO peai3yBaTy,

— CIMaJIKOBA TPAHCMICIS TIOMTUPIOETHCS SIK Ha CIAJKyBaHHS 32 3aKOHOM, TakK 1 Ha CTIaJKyBaHHS
3a 3aMOBITOM, TOJI K CNAAKyBaHHS 3a IPAaBOM MPEACTaBICHHS MOJKJIMBE JIUILIE IPU CIAaJKyBaHHI

3a4 3aKOHOM.
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