KoHcTuTyniliHO-IpaBoOBa BiANOBIIAJIBHICTH

OpHi€ro 13 CUCTEMOYTBOPIOIOUMX, KBaTI(IKAI[IHHUX O3HAK KOHCTUTYLIMHOIO
IpaBa € IHCTUTYT KOHCTUTYIIIHOT (I€p:KaBHO-IIPABOBO1) BIANOBIAAIBHOCTI.

3a cydyacHMX YMOB Taka BIANOBIJAIbHICTE HaOyBae OCOOJIMBOI Barv i
3HAUEHHS, IO 3YMOBJIEHO XapaKTepOM TMOJITUYHUX, EKOHOMIYHUX Ta IHIIUX
npoiieciB y Hamnii kpaini. [llupoka monitu3zaiis mac, kKapiuHaJIbHa IepeOy10Ba BCIX
€IIEJIOHIB BJIaH, PILIYYH MOBOPOT 10 MPOrPECUBHUX, TEMOKPATUYHUX BIIHOCHUH 1,
HapeIlTi, IPOroJolEeHHsI 1 po30yaoBa JIepKaBHOI HE3AJIEKHOCTI YKpaiHU BIIAJHO
JTUKTYIOTh HEOOXIIHICTh CTBOPEHHS HOBHUX MEXaHI3MIB 3a0e€3IeueHHs peaizarii
MOBHOBNAs Hapoay YkpaiHu. OJHUM 13 TaKUX MEXaHI3MIB 1 € KOHCTUTYIlIHA
(IepkaBHO-TIPABOBA) BiIMOBIATBHICTb.

JlaHa BIiANOBIMAIBHICTH - HEBIA'€MHUM CKJIQAOBHI €JIEMEHT COIIaJIbHOL
BIJIMOBIAAIIBHOCT1 0COOM, acouialiid, piI3HOMaHITHUX (popManbHUX 1 HEHOPMATBHUX
cycnutbHUX 1HCTUTYLIN. [le - ocoOnuBMI BUJ OPUAMYHOI BIAMOBIIATBHOCTI. il
3MICT 1 0COOJIMBOCTI 3yMOBJIEHI MICIIEM 1 POJUTIO KOHCTUTYIIHHOTO MpaBa B CUCTEMI
HaI[IOHAJILHOTO TpaBa YKpainu. BoHa Mae 6araTto CHUIBHOTO 3 1HIIMMH BHJIAMH
IOPUINYHOT BiJIMOBITAIBHOCTI.

OnHak KOHCTHUTYIIMHINM BIAMOBINAJBHOCTI BJIAaCTUBA SKICTh, SIKa HaJa€ i
cnenugiyHOro BHAY. Takow SKICTIO € MOJMITHYHMA XapaKTep KOHCTHUTYLIAHOL
BIJIMOBIAJIBHOCTI. | 11€ UJIKOM 3aKOHOMIPHO, OCKUIBKA KOHCTUTYIIIHHI BiTHO CHHU
3B'SI3aHI 3 TaKUMH COIlIaJIbHUMHU SBUIIAMU, SIK Bjaja, HApoOJ, JepikKaBa, Hallid,
noyituka. Jly)ke BHpPa3HO 1€ CIHOCTEPIraeThbCs Ha PIiBHI KOHCTUTYIIHHOTO
perymtoBaHHs. TyT - ocobnuBa Bara (IliHa) BiATIOBITAIBHOCTI, OCKLIBKH B HIH
peaizyrThCs IHTEpeCH Cy0'€KTIB KOHCTUTYIIIHHUX BITHOCHH.

Ocb YoMy BIIMOBIAAIBHICTH JeIyTaTa 4YH JIEPKABHUX OPTraHiB SKICHO
BIJIPI3HAIOTHCS Bij "3BUYANHOI" FOPUIUIHOT BIITOBIIAIBHOCTI.

3 1HmMMMH BHUAAMHU BIANOBIZATBRHOCTI KOHCTHUTYIIHHY BiAMOBITAIBHICTH
CIIOPITHIOIOTh TaKi O3HAKH, SK CAHKII 1 MOXMJIMBICTh y HEOOXIIHMX BHUITaJIKax
3aCTOCYBATHU TaKUU CIIOHYKAJIbHUM YUHHUK, K IIPUMYC.

BkaziBku Ha MOMIIMBICTH 3aCTOCYBaHHS Yy HEOOXIJHHUX BHIAJKaX TaKHUX
CaHKIIH MICTAThCS YU HE B KOXXHOMY JDKEpell KOHCTUTYIIIWHOTO TmpaBa -
Konctutymii Ykpainu, KOHCTUTYIIMHUX 3aKOHAX Ta IHIIUX HOPMATHBHUX aKTaXx.
Tak, Bu3HaHHS BHOOPIB OKPEMUX HAPOJHHMX JICMYTaTIB HEIINCHUMH B pasi
MOPYIICHHS 3aKOHOAaBCTBA MPOo BUOOpH, ckacyBanHs [Ipesuaentom aktiB KabineTy
MinictpiB Ykpainu, Paam wminictpiB ABroHOMHOi Pecny6niku Kpum Tomo €
TUTIOBUMU TIPHUKJIATAMH KOHCTHTYIIHHO-TIPABOBOT BIAMOBITaIEHOCTI.

OcCoONMMBICTIO KOHCTUTYIIMHOT BIAIOBIMAJIBHOCTI € ¥ Te, M0 B 0OaraThoX
BUIIJIKaX BOHA JIETAJTbHO HE KOHKPETU3YEThCA. YacoM 3aKOHOAABEIh JIUIIE BKA3Yy€E
Ha MOXKJIUBICTH TaKOi BiAMMOBIMaTILHOCTI.

Sk  peami3yeThCsi, HANPUKIAJ, BIAMOBIMAIBHICTh 3a  MOPYIICHHS
3aKOHOJaBCTBA TIPO BUOOpHU? TyT MOEMHYIOTHCS KOHCTUTYIIIMHA, aAMiHICTpaTHBHA 1
KpUMIHAJIbHA BIATIOBITAIBHICTD.



KpiM 4iTkO BHU3HAYEHOTO TOJITUYHOTO  XapaKTepy KOHCTUTYIliITHA
BIIMOBINAIBHICT Ma€ ¥ 1HIII 0coOJuBOCTI. BOHU 3yMOBIIEHI MPUPOIOIO
KOHCTUTYIIHOTO MTpaBa, MEXaHI3MOM peajiizallii HOpM Ili€i ramy3i.

Takum uMHOM, OyAyuyu 3aco00M 3a0e3MeyeHHs MPUIHCIB MPABOBUX HOPM,
KOHCTUTYIIITHA BIATOBIAATBHICTh BTUTIOETHCS B KUTTS JBOSIKO: a) O€3M0cepeIHbO B
MEXaX KOHCTUTYIIWHUX MPaBOBIAHOCHH; O) uepe3 HOPMHU IHIIMX rajay3eil mpasa.
30kpeMa, BiIMOBA B peeCcTparlii KaHAWIaTa B HAPOHI JICMTyTaTH Yepe3 HECBOEYACHY
nojavy nepeadadyeHux 3aKOHOM JOKYMEHTIB  peaji3yeTbCs BHUKIIOYHO B
KOHCTUTYLIIHO-IPAaBOBUX BIJHOCHHAX. TyT HeMa MOTpeOH 3aCTOCOBYBAaTH HOPMH
IHIUX Tadxy3edl mpaBa. BimnmoBimanbHIiCTh "Buuepmye" cebe B HOpMax
KOHCTHUTYIIIITHOTO MpaBa.

Opnak y 06araTb0X BUIaJKaX KOHCTUTYIIHHA BIAMOBIIAIBHICTh MOEIHYETHCS,
NepPEeIUNTaEThCd 3  IHIIMMHU  BUJAMU  IOPUAWYHOI  BiAmoBigaibHOCTI.  Tak,
BIJIMOBIIAJIBHICTD JIEMyTaTa, 110 BYMHUB KPUMIHAJIBHUN 3JI0YMH, TOEJHYE B COO1
KOHCTUTYLIMHY (ep>KaBHO-TIPABOBY) 1 KPUMIHAJIbHY BIANOBIAAIBHICTD.

Oco0MBICTIO KOHCTUTYIIMHOT BIAMOBITAIIBHOCTI € ¥ Te, 1110 BOHA OyBa€ IBOX
BUIIB:

- PETPOCIEKTUBHOIO, TOOTO BIAMOBIJATBHICTIO 32 MUHYJIE;

- IO3UTHBHOIO: II¢ BIAMNOBIJaIbHA IIOBEJIHKA, BIANOBIIAIbHE CTaBJICHHS
ocodu (opraHy) 10 CBOiX OOOB'S3KiB, HajJie)KHE BHUKOHAHHS CBOiX OOOB'SI3KIB,
MiA3BITHICTH, FOPUANYHA KOMIIETCHTHICTb.

Y  cdepi KOHCTUTYIIHHHUX  BIJHOCHH JIOMIHYE camMe IIO3UTHBHA
BIJIMOBIAAIBHICTh, @ PETPOCTIEKTUBHA TpPa€ POJIb JOMOMDKHOI, XO4ya JajeKo He
JPYTOPSTHOT BiATIOBIIaTbHOCTI.

[TimcraBaMu BIAMIOBIAATBHOCTI, 32 KOHCTUTYI[IMHUM IIPaBOM, € HOPMaTUBHI Ta
¢dakTuyHi ymoBu. HopmaTuBHa OCHOBa mepeadayae JHilie MOXKIUBICTh IOPUAUYHOT
BIJINTOB1IAJIBHOCTI, a peaJIbHOIO BOHA CTA€ 32 HASIBHOCTI IOPUIMYHKX (DAKTiB.

[limcraBaMy TIO3UTHBHOI  BIJMOBIMAJIBHOCTI € BHKOHAaHHS CYyO0'€eKTOM
KOHCTUTYIIMHUX BITHOCWMH TeBHUX (yHKIIN. Tak, nepkaBHUM opraH, mocajaoBa
oco0a HeCyTh BIAIMOBIIAJBHICTh BXKE 3 OTJIAIY Ha T€, 10 JO IBOT0o 3000B'sI3ye iX
cratyc. llo3uTWBHA BIAMOBIMAIBHICT, XapakTepHa W THUM, M0 1HOMI BaXKO
BU3HAUUTH (hopMaizoBaHl KpUTEpil N7 OIIHKK TIOBEAIHKM BKa3aHUX CYO'€KTIB.
Yacom ix y 3akoHi Hemae B3araii. IlimcraBamMmu maHOi BiAIOBiIAJBHOCTI MOXYTh
Oyrm Taki Kpurepii, SK OC3IIIBHICT, IOCAJOBOI OCOOH, HEIOCAT-HEHHS
MOCTABJICHUX I1JIEH 1 3aB/IaHb, Hee(PeKTUBHA poOOTa TIEBHUX OPTaHIB TOIIO.

PerpocniekTBHA BIANOBINANBHICT HACTA€ JIMIIE TOAI, KOJU JUIS IIBOTO €
HOpPMAaTHBHA OCHOBa, TOOTO mMpsMa BKa3iBKa B 3aKOoHI. (DAaKTHYHOIO MiJICTaBOIO
BIJIMOBIZATBHOCT] B PETPOCIIEKTUBHOMY IIJIaHI € BAMHEHHS TIPABOTIOPYIIIECHHS.

OO6'exTOM TIPABOMOPYIIEHHS, 32 KOHCTUTYI[IHHUM IPaBOM, € Ti BiIHOCHHH,
SKI PErIaMEHTYIOThCS HOpMaMu I1i€i Tamy3i mpaBa. CyTHICTh NaHMX BIJHOCHH
MOJIATAE B TOMY, IO 1€ - HAHOUTBII BaXKIHBi, QyHIaAMEHTAIBHI BITHOCHHH, B OCHOB1
SAKUX JIekKaTh 171€1 1 MpaKTUKa MOBHOBIAAA Hapoay YkpaiHu. Ock 4oMy 00'eKTOM
MIPaBOMNOPYIIEHb MOXYTh OYTH BJIAJIOBINHOCUHU y cepl peanizallii npas i cBOOOA
IPOMA/JISIH, BUJJAHHS aKTIB JIEPKABHUX OPraHiB, BUOOPUYMX MPaB TPOMAJISH TOLIO.



B niTeparypi BianoBiganbHICTh Y cdepl Al KOHCTUTYLIHHOTO IpaBa 1HKOJU
OTOTOKHIOETHCSL 13 CAHKUIAMH. THUIOBUMM TNpPUKIAJaMH  KOHCTHUTYLIHHHUX
(IepkaBHO-NPABOBUX) CAHKIIIN €: JOCTPOKOBE NMPUIIMHEHHS MOBHOBAKEHb OpPraHiB
Jep’KaBHOI Biaau ab0 MOCagoBUX OCI0; CKACYBaHHS YW MPU3YNUHEHHS AaKTIB
JIep’)KaBHUX OpPTraHiB; JOCTPOKOBE MPUIIMHEHHS MOBHOBAXXEHb HAPOJHOIO JEmyTaTa
Vkpainu y 3B'I3Ky 3 HaOpaHHSIM 3aKOHHOI CHJIM OOBHMHYBaJbHUM BHUPOKOM ILOAO
HbOT'0; BU3HAHHS BUOOpPIB HEMIMCHUMMU; MPOILECYabHI CAaHKIIIl, BKa31BKAa Ha fKl € B
perjiaMeHTax, Toulo.

TakuMm YUHOM, THCTUTYT KOHCTUTYIIMHOI BIAMOBIAAIBHOCTI € OJHUM 13 THUX
CUCTEMOYTBOPIOIOUUX (DAKTOPIB, SIKI 1aIOTh 3MOTY BBa)KaTW KOHCTUTYLIMHE MpPaBoO
CaMOCTIMHOIO rajgy3310 CUCTEMH HAIlIOHAJIBLHOTO IpaBa YKpaiHu.

CBO€pPIIHICT KOHCTUTYLIAHOTO TMpaBa YKpaiHW BUSIBISAETHCS HE TUIBKU B
OpeIMeTi, METOJI Ta KOHCTUTYUIMHIA BIAMOBIZANBHOCTI, @ U y (QYHKIIAX LBOTO
npaBa, MiJ SKUMH, 3BUYANHO, PO3yMIIOTH 3YMOBJICHI COILIIAJIBHUM MpPU3HAYEHHSIM
OCHOBHI HampsiMu, ab0 crocoOM BIUIMBY IIi€l raiy3i Ha CyCHUIbHI BIIHOCUHH, SIKi
YOCOOJTIOIOTh TTOBHOBJIAISI HApoy Kpainu. HalBaXJIMBIIIMMHU 3 HUX € TIOJITUYHI,
€KOHOMIYH1, JyXOBHIi, 1I€OJIOT14HI, COIiaJbHI, a TaKOXX YCTAHOBY1, MPaBOTBOPYI,
iHbopMalliiiHi Ta 1HII (QYHKII, 30KpemMa peryJsTHBHI, OXOPOHHI TOILIO.
PerynstuBHa (pyHKIlIS BTUTFOETHCS, Hanpukiag, y 2, 3, 5, 40, 73, 92, 103 ta iHmmx
crattsax Koncrurynii; oxoponsa - y 47, 49, 50, 52, 54, 55 Ta iHIIux cTaTTsX.

["omoBHMIA cHIEIIATICT CEKTOPY

JOKYMEHTYBAaHHS Ta KOHTPOITO

VYrpaBiiHHS AepKaBHOT peecTpalii

["'010BHOTO TEPUTOPIAIEHOTO

yIpaBIiHHA FOCTUIlT Y MicTi KueBi E€prenis DECAH



