IIpaBo Ha 3anmOBIT Ta OKpeMi NUTAHHA HOro peanizamii

CronuyHa IOCTHIIS B paMKax MPaBOMPOCBITHULBKOI kammnaHii Minrocty «S1 MAIO
I[TPABO!» koHCYNBTYE TpOMAIsH 100 MTOCBIAYEHHS 3aMOBITIB Ta CIAIKOBO MPaBa. 3a CBOEI0
FOPUANYHOIO TIPUPOJIOI0 3AMOBIT BIIHOCUTHCS 10 OJHOCTOPOHHBOTO MPABOYMHY, OCKUIBKH B
HbOMY BUPa)K€Ha BOJIS 0AHI€T 0ocobu. CKitajaHHs 3aMoBITY Ma€ BiAMOBIJaTH HOpMaM Ti1aBH 85
K VYkpainu, a Takox 3aralbHAM BHUMOTaM , IO CTOCYIOThCS MpaBo4HHIB y riaBi 16 1K
Vkpaiam. [limx wac 3ailiCHeHHs 3aloBITY HEMa€ OJHOYACHOTO JIBOCTOPOHHBOTO
BOJICBHSIBJICHHS, OCKUIBKH, KOJIM BiH HA0yBa€ YMHHOCTI, OJTHI€ET 13 CTOPIH YK€ HEMAE y )KUBUX.
Taxoxk 3amoBigad Mo>ke 6€3yMOBHO 3MIHUTH, CKaCyBaTH 3aIlOBIT, IO MIATBEPIKYE TOH (DakT,
II0 TPO JIOTOBIPHI BIIHOCHHH 3a 3allOBITOM WTH MOBa HE MOXe. XouYa MPH I[bOMY IS
peasizariii cnaJKoBUX MpaB HEOOXiIHA 3T0ja CIAJAKOEMITIB Ha HAOYTTS CHAIINHU, aje (HakT
TMPUIHATTS CIAAIIMHA 32 3allOBITOM HE HOCUTH XapaKTepy B3a€EMHOTO TPABOYHHY ¥
BiMHOMIEHHI 10 3amoBiTy. Jns peamizamii mpaBa Ha yKJIAJEHHS 3aMoBITY HE MOTpiOHA
MOTIEPETHS 3r0/Ia CIIAIKOEMITIB HA MPUHHSATTS CIA AN, JOCTATHRO CAMOTO BOJICBHSIBIICHHS
3amoBinava. BojeBusiBeHHs 3amoBigada HaOyBa€e IOPUANYHOL CHJTH 10 BIAKPUTTS CHIAAIINHH,
3 MOMEHTY CKJIaJICHHS 3aIlOBITY, BOJICBHUIBJICHHS X CIIAIKOEMIIIB HAOYBa€ FOPUIUIHOI CHIIN
BJKE TICJISI BIAKPUTTS CHAAIIUHU.

OcoOucTuit XxapakTep 3aroBiTy JIOTTYHO BUIUIMBAE 13 CYTi HOTO BUSHAYEHHS i BUKITIOUAE
MOJKJIMBICTh MOTO BUMHEHHS BiJl iIMEHI BOX abo Oumbiie ocib, abo depe3 mpejacTaBHUKA, Y
TOMY YHUCIT OaTbKaMH, OMKyHaMH (MKJTyBaTbHUKaMH1 ). BUHSITKOM € JIHIIIe 3am0BIT MOAPYAOKS
(ct. 1243 [IK Ykpainu), y SKOMY MOAPYKKS HAIIJIEHO TIPABOM PO3IOPSHKATHCS MAHHOM, STKE
HAJISKUTh iM Ha TPaBi CIIJILHOI CYMICHOT BJIACHOCTI.

3amnoBiT € MPaBOYMHOM MaHOBOTO XapaKTepy, OCKUIBKU 3aIl0Bilad PO3MOPSIHKAETHCS
CBOIM MailHOM Ha BWMAJO0K cMepTi. Aysie B HbOMY MOXYTh OyTu mepembadeHi il Aeski
PO3MOPSIKEHHST HEMalHOBOTO XapakTepy, HaNpUKIaa ILIOJ0 Micls IOXOBaHHS, HIOAO
HOKJIAICHHS Ha CIAJAKOEMIIIB MIEBHUX 000B’SA3KIB, OB’ I3aHUX 3 OTPUMAHHSAM OCBITH TOIIIO.

BiH Takoxk € po3MmopsKSHHSIM 13 BiIKJIaJaIbHOIO YMOBOIO, OCKUTbKH Ha0yBa€ YHHHOCTI
JIUIIIE B pa3i HACTaHHS CICMiaIbHOT YMOBH, a CaMe CMEPTi 3aroBiiaya.

OCHOBHMMU NPUHLIMIIAMHU 3[IMCHEHHS 3amOBITy € CBOOOJAa Ta TA€MHHIS 3arOBITY.
[MpuHuMn cBOOOAM 3amOBITY MPOSBISETbCS B KOMIUIEKCI TakMX TIpaB OCOOM: MpPaBo
MPU3HAYUTH CHAJAKOEMLIB Ha cBii po3cyn (ct. 1235 LK Ykpainu); npaBo BU3HAYUTH OOCAT
MaiiHa, KU BXoIuTUMeE 10 ckiiany cnafamunn (1. 1236 LK Ykpainu); npaBo Ha BUOip BUIY
3aMoBITY; MPABO 3aMoBiaya Ha MOKJIAJICHHS Ha CIaIKoeMIls 1HIIUX 000B s13kiB (cT. 1240 LK
VYkpainu); npaBo 3MIMCHUTH Mmignpu3HadeHHs cnaakoemus (cr. 1244 LUK Vkpainu); npaso
1M030aBUTH CHAJKOEMIIIB CIAIIMHU; MPAaBO 3MIHWTH, cKacyBaTH, 3amoBiT (ct. 1254 LK
VYkpainn); 11111 IpaBa, nepeadoadeHi 3aKOHOM. BUHSATKOM y mpHHIIMIT CBOOOM 3aIIOBITY € TOU
(bakT, 110 3aM0B1/1a4 HE Mae MpaBa M030aBUTH MpaBa Ha CHaJAKyBaHHA OCi0, [0 MalOTh MPaBO
Ha 00O0B’SI3KOBY YaCTKY y CHAALIMHI.

TaeMHuLsa 3amoBiTy — 1€ OOOB’SI30K HEPO3TOJOLICHHS BioMocTed MoA0 (akTy
CKJIaJICHHS 3aIloBITY, HOro 3MiCTy, CKacyBaHHs a00 3MIHHU 3aMOBITY 10 BIAKPUTTS CIIaIIMHH,
MOKJIa/IEHUH Ha HOTapiyca, 1HIIY 0co0y, sika MOCBIAYYE 3aMOBIT, CBIAKIB, a TAaKOX (DI3UUHY
0oco0y, sika MIANUCYE 3aMoBIT 3aMiCTh 3amoBigada. AHamiz ct. 8§ 3akoHy Ykpainu «lIpo
HOTapiaT» Ja€ MOXJIUBICTh PO3LIMPUTH TEPENIK 0ci0, SIKI HE MAIOTh IMpaBa PO3roOJIOLIyBATH



TAEMHHUITIO 3aMOBITY Y 3B’SI3Ky 3 BUMHEHHSM HOTapilaJbHOI Jii: MOMIYHUK HOTapiyca, ocoOwu,
SIKUM TIPO BUMHEH1 HOTaplaibHi /i CTaJIO BIOMO Y 3B’S3KY 3 BUKOHAHHSIM HUMU CITYyKOOBUX
000B’s13KIB YW 1HIIOT POOOTH, Ta 1HII OCOOM, Kl 3HAIOTh, IO CaM€ CTAHOBUTH IPEIAMET
HOTapladbHOI TAEMHHIII.

VY cr. 1241 K Ykpainu BU3HaUE€HO OCOOJIMBY KaTETOPit0 OCi0, SKMM 3aKOH rapaHTye
HE3aJIe)KHO BiJ 3MICTY 3aMOBITYy OTPHUMAaHHS MEBHOT YaCTKHM CIaJKOBOrO MaifHa. Taka gacTka
Mae Ha3By OOOB’SI3KOBOi, a CHAJAKOEMIII, SKi YCMAIKOBYIOTh TaKy YacTKY, — HEOOXiTHUMHU.
Biamosigao 10 9. 1 ¢1.1241 IIK Ykpaiau TakuMu CIIaKOEMIISIME € MaJIoJIiTHI, HEITOBHOJITHI,
MOBHOJITHI HEMpale3laTHi JITH CIIaJKOJMABIs, HeMpale3gaTHa BoBa (BIIBEIb) Ta
Hempare3aaTHi 6atbku. OTKe, 10 IHOTO MEPENTIKY BXOANUTH JIMIIE TIEpIIa Yepra CraJ KOEMIIIB.
Taxwuit mepenik € BAYEPIHUH 1 pO3MHUPEHOMY TIIYMA4YCHHIO HE ITiISTaE.

[Ipm Bumaui cBigonTBa MPO TMPaBO HA CHAANIMHY 3a 3alMOBITOM HOTapiyc Mae
000B’A3KOBO 3’sICYBaTH HasBHICTh CIAJKOEMIIIB, SIKI MAIOTh MIPABO HAa 00OB’SI3KOBY YaCTKY Y
CHaIIUHI, IepeTiK skuX 3a3HaueHo y cT. 1241 1K VYkpainu. Kono cmankoeminis, siki MatoTh
MpaBo Ha 000B’SI3KOBY YAaCTKY y CHAJIINHI, BU3HAYAETHCS HA JIEHb BIKPUTTSI CIIA IIIIHH.

3anoBigay He MoOKe MO30aBUTH IpaBa Ha CHAJKyBaHHS OCi0, sIKi MalOTh MPaBO Ha
000B’SI3KOBY YACTKy y craAmuHi. [[uBiTbHUM KOIEeKcOM YKpaiHW mepedaueHO BHITAIIKH,
KoJIM 0co0a He Ma€ MpaBa Ha CIIaJAKyBaHHs a0 pIIIEHHSM Cy/ly MOXe OyTH yCYHEHa Bij mpaBa
Ha CMaJKyBaHHS 3a 3akoHOM. [1030aBieHHS mpaBa Ha CHAJAKYBaHHS PO3MOBCIOKYETHCS 1 HA
CHAIKOEMITIB 000B’A3KOBOT YACTKH y CHAIIIHHI.

[TpaBo Ha 000B’A3KOBY YACTKY Yy CIIAANINHI HE 3aJICKUTh BiJ] 3TO/IN 1HIIIUX CIIaIKOEMIIIB,
BOJII CITQJKOMABIIS Ta HE IMOB’s3aHE 31 CIUIBHUM TMPOXXUBAHHSM CIAJKOMABISI M OCi0, sKi
MaloTh MpaBO Ha OOOB’A3KOBY 4YacTKy. IIpaBo Ha OOOB’S3KOBY 4YacTKy Ma€ OCOOHMCTHI
XapakTep Ta HE MOXe MEPeXOAMTH B MOPSAAKY CIaakoBoi TpaHcwmicii. CragkoeMerb Moxe
BIZIMOBHUTHCS BiJl MpaBa Ha 000B’ I3KOBY YACTKY y CMa IIIKHI IIJISIXOM I0/1a4i HOTapiycy 3asBU
npo Te, MO 31 3MICTOM 3aloBITY BiH o3HailomieHui, 3mict cr. 1241 11K VYkpainu hiomy
pPO3’sICHEHO 1 BiH He MpEeTeHAye Ha oJepKaHHs 00OB’SI3KOBOi yacTku y crammuHi. [Ipu
BHU3HAYCHHI PO3Mipy 000B’I3KOBOT UaCTKM HOTApiyCy CJIiJl BpaxoByBaTH, 1o 4.1 cT. 1241 1K
VYkpaiHu BCTaHOBJIEHO, 1[0 OOOB’S3KOBA YaCTKa y CHAALIMHI BU3HAYAETHCS HE3AIEKHO Bil
3MICTY 3aIlOBITY y PO3Mipi MOJIOBUHU YAaCTKH, siKa HaJiexkana 0 KO)KHOMY 13 CHAJKOEMIIIB Y
pasi crmankyBaHHs 3a 3aKOHOM. [Ipu BU3HAUEHHI po3Mipy O00OB’SI3KOBOT YAaCTKH y CHAIINHI
HOTaplyC BpaxoBY€ BCIX CHAJAKOEMIIIB 3a 3aKOHOM, SKI MOMIM O OyTH 3aKJIMKaHi J0
CHAJKyBaHHs, SKOW TMOPSJOK CHAgKyBaHHS He Oyno 3MiHEHO 3amoBizayeM. Po3mip
000B’3KOBO1 YaCTKU y CHAJIINHI MOXKE OyTH 3MEHIIEHUN CYJIOM 3 ypaxyBaHHSM BIJIHOCHH
MK IIMMH CHAJKOEMIIIMH Ta CIIAJKOJABIIEM, a TaKOXK IHIINX OOCTaBHH, SIKI MAalOTh 1ICTOTHE
3HaueHHs. Bu3zHauuBIIM po3Mip 0OOB’S3KOBOI YaCTKHU, HOTapiyC BHJAE€ CHAJKOEMIIIO, STKUN
Ma€e MpaBo HAa OOOB’SI3KOBY YAaCTKY Y CHAJAILIMHI, CBIJOLTBO MPO IPaBO Ha CHAJIIMHY 32
3aKOHOM, a CIaJKOEMLIEBI 32 3aII0BITOM — CBIJOLTBO MPO MPABO Ha CHAALIMHY 3 3all0BITOM.
Skio B 3amoBITI 3a3HAY€HI POJAMHHI BITHOCHMHU CIAJIKOEMIIS 31 CIAJIKOJABIIEM, HOTapiyc
nepeBipsie JTOKYMEHTH, IO MIATBEPUKYE (AaKT POAMHHUX BIJHOCHH, Ta 3a OaXKaHHAM
CHaJIKOEMIIIB 3a3HAYa€ MPO POJAMHHI BIIHOCHMHM Y CBIAOLTBI MPO IMPaBO Ha CHAIIMHY 3a
3anoBitoM. [licis Buaadi CBIAOLUTBA HPO MpPaBO HAa CHAAIIMHY 3a 3alOBITOM IOJaHHMA
CHAJKOEMIIMUA OpHUTiHAN a0o AyOiiKaT 3amoBITY (IIPOTOKOJI MPO OTOJIOLIEHHS CEKPETHOTO
3aroBITY) 3aJMILAETHCS Yy CcHaaKoBik crnpasi. I[Ipu odopmieHH! cnaAllMiHU 3a CEKPETHUM



3arMmoBITOM BIAKPUTTIO CHAJKOBOI CHpPAaBH IEpeaye MpoLeaypa OrOoJOUIEHHS CEKPETHOTO
3aroBiTy.

3rigno 31 cT. 1243 K Ykpainu noapyxoks OTpUMano MOXKIIMBICTD CKIACTH CHUIbHUMN
3aroBIT MI0/I0 MaifHa, SIKe HAJIKUTh HOMY Ha MPaBl CHUIBHOI CYMICHOI BTaCHOCTI. 3a KUTTA
KOXEH 13 TOJIPYXOKS MA€ MPaBO BIIMOBHUTHCS BiJl CKIIQACHOTO HUM CIIUTBHOTO 3aMOBITY. Y pasi
CKJIQJICHHS CIIUTBHOTO 3aIlOBITY YacTKa B MpaBl CIUJILHOI CyMICHOT BJIACHOCTI MICIIsI CMEPTI
OJHOTO 3 MOJPYHAKS MEPEXOAUTH A0 APYrOro 3 MOAPYHIKS, IKHA MOr0 MEPEKUB. Y BUMAIKY
CMEPTI OJTHOTO 3 MOAPYXIKS HOTApPiyC 3 METOI0 3a0e3MeUeHHs BOJICBUSBIICHHS TTIOMEPIIOTO 3
MOAPYXOKST HAKJIaaae 3a00poHy BIIUY)KCHHsI MaiiHa, 3a3HAYEHOTO Yy 3aloBITI MOAPYXIKA. Y
pa3i cMepTi OCTaHHBOTO MPABO Ha CMAJKyBAaHHS MAalOTh O0COOW, BU3HAUCHI MOAPYXOKIM Yy
TXHBOMY 3aIOBITI.

[TpaBo 3amoBigaya Ha 3MiHY UM CKaCyBaHHS 3aIlOBITY PEai3yeThCs MUISIXOM CKJIaIaHHs
HUM HOBOT'O 3allOBITY, Yy 3B 43Ky 13 UMM 3aIlOBIT, SIKHIl OyJl0 CKJIaJ€HO Mi3HIIIE, CKACOBYE
MoTiepe IHiil 3amoBiT MOBHICTIO a00 B Tii 4acTHHI, y [Kiil BiH oMy cynepednTs. [lpu npomy
KOXXKHUI HOBHI 3alOBIT CKacOBYE IMOMEPEIHINA 1 HE BIAHOBIIOE 3aMOBITY, SIKAW 3ammoBigad
CKJIaB Tepes HUM. SIKIII0 HOBHIA 3aIOBIT, CKJIaICHUH 3aroBiadeM, OyB BUSHAHUN HEAIMCHUM,
YUHHICTh MONEPEIHbOT0 3aMOBITY HE BITHOBIIOETHCS, KPIM BHUIAJIKiB, BCTAHOBJICHUX CT.CT.
2251231 UK Ykpainu: SKmio 3amoBit aie3naTHoi (i3UIHOT 0cOOM CKIIaJICHU B MOMEHT, KOJIN
BOHA HE yCBIJIOMJIIOBajIa 3HAYCHHsI CBOIX il Ta (a00) He MOTJIa HUMH KepYBaTH, 3a TO30BOM
i€l ocoOM BU3HAHUI Cyl0M HeNIHCHUM, a B pa3i ii cMepTi — 3a MO30BOM IHIIMX 0ci0, Yui
IUBUIBHI TIpaBa abo iHTEpecH MOPYIIEHI, Ta y BUMAAKaX, KOJIW 3a PIICHHIM CYyIy 3aIloBIT,
BYMHEHHUI 0COO0I0 TPOTH 11 CIIPaBKHBOI BOJII BHACIIIOK 3aCTOCYBAHHS /10 HEl (i3MYHOTO UM
TICUXIYHOTO THCKY 3 OOKY Ipyroi cTopoHu abo 3 OOKy iHIIOT 0coOM, BUSHAHHWI HEIIHCHUM.
[1ig yac oxeprxkaHHs 3asBU PO CKACYBaHHS UM 3MiHY 3aIOBITY, a TAKOX 32 HassBHOCTI HOBOTO
3amoBiTy, SKUH CKAaCOBYE YM 3MIHIOE paHillle CKIIAJCHUH 3aMoBiT, HOTApiyC 4M 3aBigyBad
JIEPYKAaBHOTO HOTapiaJbHOTO apXiBy pOOJISAThH MPO 1€ BiAMITKY Ha MPUMIPHUKY 3arOBITY, 110
30epiraeTbCsi B CrpaBax HOTapiyca, y NEpKaBHOMY HOTapiaJbHOMY apXiBi, i BIAMITKY B
peeCTpi s peecTpallii HoTapialbHUX JTil Ta B adaBiTHIN KHU31 001Ky 3aIMOBITIB.

3 MEeTOI0 3axXHCTy MpaB Ta IHTEpeciB 0Ci0 3aKOHOAABIIEM BCTAHOBJIEHA BUMOTA MIOAO
nepxkaBHO1 peectpartii B CriagkoBOMy peecTpi BCIX CKIAJCHHMX, IMOCBIMYCHHMX, 3MIHCHUX,
CKaCOBaHUX 3aloBITIB y MOPsAKY, BcraHoBIeHOMY Hakazom MiHicTepcTBa rocTuUIli Ne
1810/5 Big 07.07.2011 p. Yci 10BiAKK 3 BUILEBKA3aHOTO PEECTPY MOKYTh BUJIABATHCS JIUIIIE
MIiCIIsi CMEPTI 00 OTOJIOLIEHHS TOMEPJIMM 3aroBifada. JIo cMepTi 3amoBijaya ko/1Ha ocoda He
Mae IIpaBa 3HaAMOMUTHUCS 31 3MICTOM 3aroBity. [licist cMepTi 3anoBijjadya 41 OroJIoMIeHHs HOoro
MIOMEPJIMM 3a 3BEPHEHHSIM 0ci0, Kl OoTpUMald 1H(POPMAIID MPO BIAKPUTTS CIAALUIMHU,
HOTaplyc Ma€ MpaBO MPU3HAYATH OTOJIOHIEHHS 3MICTY 3amoBiry. IIpo neHb orosomeHHs
3aroBITy HOTapiyc, K MPaBUJIO, MOBIIOMJISE JUCTOM WIEHIB CiM’1 MOMEpJIOro Ta Horo
pOANYIB.
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