MupoBa yroaga y BAKOHABYOMY IPOBA/KeHHI

VYrpaBniHHS JA€p:KaBHOT BHUKOHABYOI CIYy»KOW croyuill 1HMOpMYyeE 1100
MO>KJIMBOCTI YKJIaJaHHSI MUPOBOi YTOAM BXKE M1J1 4aC BUKOHAHHS PIIIEHb CyNy.

MupoBa yrojia — IMCbMOBa JIOMOBJIEHICTh CTOPIH, IO YKJIAJAA€THCS 3 METOIO
BPETYJIIOBAHHS CIIOPY HA OCHOBI B3aEMHUX IMOCTYIIOK 1 CTOCYETHCS MPaB Ta
00O0B'A3KIB CTOPIH Ta MPEIMETY CHOPY.

Biarak, nepenymMoBU [Jisi BBEJEHHS 1HCTUTYTY Melallii mif 4ac 3A1MCHEHHS
BUKOHABUYOTO MIPOBAHKEHHS Nepe0adeHi K MPoleCyalbHUM 3aKOHOIaBCTBOM, TakK 1
3akoHoM VYkpainu «IIpo BUKOHaBUE NPOBAKEHHS», OCKUIBKM I1X HOPMH
nepen0avyaroTh MOXJIMBICTh YKJIQJ€HHS MHUPOBOi YroAud B MPOIECI BUKOHAHHS
CYJIOBOTO PIILICHHS.

Tak, crarrero 19 3akony VYkpainm «lIpo BHKOHaBYE MPOBAIKEHH»
pErjlaMeHTOBaHO, IO CTOPOHU Yy TMPOLECI BUKOHAHHS PIIEHHS BIAMOBITHO [0
NPOLECYaAIbHOTO 3aKOHOJABCTBA MAalOTh MPaBO YKJIACTH MHUPOBY YroAy, IO
3aTBEP/IKYETHCS (BUBHAETHCS) CYIOM, SIKUM BUaB BUKOHABUMM IOKYMEHT.

Bianosigno mo mpunuciB crarti 434 1{UBUTBHOrO MPOIECYaIbBHOTO KOJEKCY
VYkpainu MupoBa yroja, ykiaJeHa MDK CTOpoHaMmH, a0o 3asiBa MpoO BIAMOBY
CTSTYBaua BiJl MPUMYCOBOTO BUKOHAHHS B MPOIIEC] BUKOHAHHSA PIlLIEHHS MOJIA€THCS B
MUCBMOBIN (opMi JepkaBHOMY ab0 NMPUBATHOMY BHUKOHABIIEBi, KWW HE TI3HIIIE
TPUJIEHHOTO CTPOKY TIepeiae ii A 3aTBEPAKEHHS 0 CYyAY, AKUH BUJIaB BUKOHABUUI
JIOKYMEHT.

[Ipo 3aTBepKEHHS MUPOBOI YrOAW Yy MpOleci BUKOHAHHS pilieHHs abo mpo
3aJI0BOJICHHSI 3asBH MPO BIAMOBY CTATYBaua BiJ MPUMYCOBOTO BUKOHAHHS PIlICHHS
CYJIOM TIOCTaHOBIISIETHCS yXBaJIa.

Pazom 3 tiM, sk 3a3HadeHO y yactuHi TpeTii cratTi 434 LIIK, cyn Mae mpaBo
BI/IMOBHTH Y 3aTBEP/UKCHHI MHUPOBOi Yrofud y TMpolleci BUKOHAHHS PIIICHHSA 3
mijicraB, Bu3HaueHux crarrero 207 mporo Komaekcy, a y 3a70BOJICHHI 3asBU TIPO
BIIMOBY BiJl IPUMYCOBOTO BHUKOHAHHSI PIIIEHHS - 3 MiJCTaB, BU3HAYEHUX CTATTEIO
206 usoro Kogekcy.

To6To, Cyn MOXke MOCTAaHOBUTH yXBally MPO BIIMOBY y 3aTBEPKCHHI MUPOBOI
YTrOAM B TIPOIIeCi BUKOHAHHS PIICHHS, SIKIO:

1) yMOBM MHUPOBOI yroau cyrnepeyaTb 3aKOHY YU MOPYIIYIOTh IpaBa 4w
OXOpPOHIOBaH1 3aKOHOM IHTEPECH IHIINX 0C10, € HEBUKOHYBAaHUMU; 200

2) omHY 13 CTOPIH MHPOBOi yTOAM MPECTABIsE ii 3aKOHHUM MPEICTaBHUK, Hil
SIKOTO CylepedaTh iHTepecaM 0CoOH, Ky BiH IIPEICTABIISE.

Takox cym MoXe BIIMOBUTH Y 3aJ0BOJICHHI 3asiBU CTsAryBada (abo i#oro
3aKOHHOTO TPEACTaBHUKA) MPO BIAMOBY BiJ MPUMYCOBOTO BUKOHAHHS PIIICHHS B
pasi:

1) sxm10 Taka BiAMOBA CYIIEPEUUTh 3aKOHY a00 MOpPYyIIye MpaBa, CBOOOIH Un
IHTEpeCH IHIIUX 0ci0; abo



2) SKIIO Jii 3aKOHHOTO MpPEJICTaBHUKA CTAryBada CylepedaTh IiHTepecam
0oco0wu, SIKy BIH IIPE/ICTABIISE.

AnanoriyHi mnojiokeHHs nependadeni crarretro 330  ['ocmomapchKoro
IIPOLECYAIBHOTO KOJEKCY YKpalHH.

Ha BigMiHHY Bil HOpPM UMBUIBHOTO Ta TOCHOJAPCHKOTO MPOLECYaTbHOTO
3aKOHY, SIKUMH TNepen0adyeHO MOXKJIMBICTh YKIAJEHHS MHUPOBOi Yroad ImiA Yac
BUKOHAaHHS CylnoBoro pimenHsi, crarrelo 377 Kopekcy aaMiHICTpaTUBHOIO
CYyIIOYMHCTBAa YKpaiHM BpEryJbOBaHO TUTAaHHSA VKIAJACHHI MDK CTOpOHAMU
BUKOHABYOTO MPOBADKEHHS 3asiBH PO MpUMHpEHHs. Taka 3asiBa CTOpiH abo X 3asiBa
CTATYBaya IMpo BiJIMOBY BiJI MPUMYCOBOTO BUKOHAHHSI B ITPOIIECi BAKOHAHHS PIlICHHS
MOJIA€ThCS B MUCHMOBIM opMi ep:KaBHOMY BUKOHABIIEBI.

3a pe3ynbTaTaMH PO3TISAY BKa3aHUX 3asB CyJl MOXKE TTOCTAHOBUTH YXBaTy PO
3aTBEP/KCHHS YMOB TIPUMHPEHHS CTOPIH BHUKOHABYOTO TPOBADKCHHS abo Mpo
NPUAHSITTS BIIMOBH CTATyBaya BiJ NMPUMYCOBOTO BUKOHAHHS 1 MPO 3aKIHYCHHS
BUKOHABYOTO TIPOBAJIPKCHHS.

[Ipy 1bOMY CyJ HE 3aTBEP/KYE YMOBH NPUMHPCHHS CTOPIH BHKOHABYOTO
NPOBa/DKEHHS a00 HE TpHIMaEe BiIMOBY CTATYBauda BiJ NMPUMYCOBOT'O BUKOHAHHS,
AKIIO 1I€ CYNEepeYnTh 3aKOHY a00 mopyurye uni-HeOyap rnpasa, cBOOOIM Ta IHTEPECH,
a00 X BUXOJUTH 32 MEX1 KOMIIETSHIIIi Cy0’ €KTa BIaJHUX TTOBHOBA)KCHbD.

BaxnuBuM MoMeHTOM, Ha AKUM Tpeba 3BEpHYTH yBary, € Te, IO 3TiAHO 3
BUMOTaMH MPOIECYabHOTO 3aKOHY CTOPOHHM MOXYTh MPUMHUPHUTHUCS HA YMOBAaX, IO
BUXOJIATh 32 MEXI1 MPEAMETa CIOpY, AKIIO TaKi YMOBH MPUMHUPEHHS HE MOPYIIYIOTh
IpaB M OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB TPETIX 0Ci0.

Otxe, 3a JOMOMOIOK MeJiarii Ha cTajii BUKOHAHHS CYJOBHUX PIllICHh MOXKHA
BUPINIMTH HABITh T1 MUTaHHS MK CTOPOHAMH, K HE OXOIUICHI CYJIOBUM PIillICHHSIM,
a TaKoXX HHU3KY IMpoOJieM, 5Kl TIOB’S3aHI 13 CKIAQJHICTIO Ta HEMOXJIHUBICTIO
NPUMYCOBOTO BUKOHAHHS TEBHUX BHJIB PIllIEHb. 3BEPHEHHS CTOPIH BUKOHABUOTO
MPOBA/DKEHHST /10 MEIalliiHOI MPOIEeAYpPH TO3BOJHTH BpaxyBaTH IHTEPECH SIK
CTATYBaua, TakK 1 OOpKHUKA Ta MPUHUHATH B3Aa€EMOBUTIIHE PIllICHHS, SIKE MOXKE CYTTEBO
BIJIPI3HATHCS BiJ PIIIICHHS Cy1Y.

Pazom 3 TUM, BUXOASYM 3 BUIIECHABEICHUX TIOJOKEHBb IMPOIECYATHHOTO
3aKOHOJABCTBA, CJiM 3a3HAYMTH, II0 MHPOBAa yroja YW 3asBa TPO MPUMHPEHHS
Ha0yBaIOTh IOPUIUIHOT CHJIH JIUIIE TICHS 1X 3aTBEPIKCHHSI CYIIOM.

Meniariiina  yroja, sik 1me nependadaeTbesi B MpoeKTi 3akony Ykpainu «IIpo
memiamito» (peectp. Ne 3665), He mnoTpeOye Oyap-SKOTO 3aTBEP/KCHHS, a
JIOMOBJICHOCTi, JIOCSATHYTI CTOpPOHAaMH 3a pe3yibTaTaMH TPOBEICHHS Meiallii,
MOXYTh OYTH BUKJIAJICHI MIUCHMOBO B JOTOBOPI.

Takum 4uymHOM, Yy pa3i NOpoOBeAEHHS Mendialli Ha cTaAli BHUKOHABYOI'O
MPOBAKEHHSI MelalliiiHa yroja MOXe CTaTH MIACTAaBOI ISl YKIAJAEHHS MHUPOBOI

YTroau.



Bonnowac, mpu po3risiai MUATaHHS IIOJ0 3aMpoBaKEHHS MeIallifHIuX
IpoLEeayp B MpoOLECl NPUMYCOBOIO BHUKOHAHHS CYAOBHX pillleHb, HEOOXIIHO HE
3a0yBaTu mpo 3akpimieHe crarreo | 3akony VYkpainu «lIpo BukoHaBue
MPOBAKEHHS» BU3HAYEHHS CaMOr0 BHMKOHABUOTO NPOBA/KEHHS, sIKE mepeadayae
MEBHY CYKYIMHICTh Jiid, 110 CIIPSMOBaH1 Ha IPUMYCOBE BUKOHAHHS PIIIECHb.

BukonaBye mpoBaJKEHHs SIK 3aBeplIajibHAa CTalid CYJOBOTO MPOBAIKCHHS
rapaHTye MPpUMYCOBE BUKOHAHHSI PillIeHb, a SIKICTh TAKOTO MPUMYCOBOT'O BUKOHAHHSI
BU3HAYa€ JI€BICTh MEXaHI3MY MIPABOBOT'O PETYJIIOBAHHS B KpaiHi.

Binnmosinno g0 crarri 3 3akony Ykpainun «lIpo opramu Ta ocid, ski
3MIACHIOIOTh MPUMYCOBE BHUKOHAHHSI CYJIOBUX pIlI€Hb 1 PIIIEHb IHIIMX OPTaHiB»
3aBJaHHSM OpraHiB JIEpKABHOI BUKOHABUOi CIYyKOM Ta NMPUBATHUX BUKOHABIIIB €
CBO€YACHE, MOBHE 1 HEYNEPEPKEHE BUKOHAHHS PIillleHb, TPUMYCOBE BUKOHAHHS SIKHX
nepen0ayeHo 3aKOHOM.

JlepkaBHUI BUKOHABEIlb, NPUBATHHM BUKOHABEIb I 4Yac 3I1MCHEHHS
npodeciiHOol AISTBHOCTI € HE3aleKHUMH, KEPYHOThCS TMPUHIIMIIOM BEPXOBEHCTBA
mpaBa Ta JIII0Th BUKJIIOYHO BIAMOBIIHO JI0 3aKOHY.

3a00pOHSETHCA BTPYUYaHHS JIEP>)KaBHUX OpraHiB, OpraHiB Biaju ABTOHOMHOI
Pecny6niku Kpum, opraniB MiclleBOro camoBpsIAyBaHHS, IXHIX TIOCaOBUX 1
CITY)KOOBUX 0cCi0, TOJITHUYHHMX NapTid, TpoMaAChKHX OO0’ €qHaHb, 1HIIUX OCIO Y
TISUTBHICTh  IEPKABHOTO BUKOHABIIS, IPUBATHOIO BHUKOHABIL 3 MPUMYCOBOTO
BUKOHAHHS PIllICHb.

VY cBow0 dYepry BIANOBIAHO 10 4YacTUHU mepiioi ctarri 18 3akony YkpaiHu
«IIpo BUKOHaBYE MPOBAKEHHS» BUKOHABEI[h 3000B’ I3aHUM BXKUBATH TIepea0aueHuX
3aKOHOM 3aXOfIB MI0JI0 TPUMYCOBOIO BHUKOHAHHSA pIlIEHb, HEYNEPEIHKEHO,
e(hEeKTUBHO, CBOEYACHO 1 B TIOBHOMY 0OCS31 BUMHATH BUKOHABYI JIii, 3 JOTPUMaHHSIM
OCHOBHHX 3acajJi BHUKOHABUOTO MPOBAKEHHS, Nepen0adyeHnX CTaTTer0 2 IbOTo
3aKoHy, 30KpeMa, PO3YMHOCTI CTPOKiB BUKOHABYOTO MTPOBAKECHHS.

VY 3B’s3Ky 3 MM TpHU 3aMpOBaDKEHHI Meiallii y BAKOHABYOMY MPOBAHKCHH1
CJIIJT BpaXOBYBaTH TaKUW YMHHUK, K MOXKIIMBE 3JIOBXHBAHHS 3 OOKY OOp>KHUKIB, 110
MOX€ TPU3BECTH JIO 3aTATYBaHHA CTPOKIB BHKOHABUOTO MPOBAKCHHS Ta
MOPYIICHHS! OCHOBHOTO BW3HAYEHHSI BUKOHABUOTO MPOBAHKCHHS K 3aBEpIIAIbHOT
CTa/ii CyJJOBOTO MPOBAKEHHS 1 TPUMYCOBOTO BUKOHAHHS PIIIICHb.

Sk Bxke OyJ10 3a3HAYCHO, HA CHOTOAHI B 3aKOHOJIABCTBI Iepe10avYeHO JACKIIbKa
ATBTEPHATUBHUX YMOB TPUMHUPEHHS CTOPIH Ha CTalii MPUMYCOBOTO BUKOHAHHS
pillIeHh: MUPOBA yroja, BIAMOBA CTATYBada BiJf MPUMYCOBOTO BHKOHAHHS CYJOBOTO
pilIeHHS, TPUMHUPEHHS CTOPiH, 3aJiK OAHOPiAHUX BUMOT. [Ipu 11bOMy HaCHIiIKOM 3a
KOKHOIO 13 TaKUX TMPOIEAYp Mepe10adyeHo 3aKIHUeHHSI BUKOHABYOTO MPOBAKEHHS Ta
BUHECEHHS BIAMOBIHOT TOCTAHOBU BUKOHABIIEM.
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KpiMm Toro, cmim BiamiTuTH, 1o 3akoH VYkpainu «lIpo BukoHaBue
MPOBADKEHHS» HE TMepeadayae MNpoleAypyd AOOpPOBUIBHOTO BUKOHAHHS PIllICHb
OOP>KHUKOM (KpIM pillIEeHb PO CTATHEHHS NMEPIOJAUYHUX IJIATEXKIB).

O060JIOHCHKUI palOHHUM BIIALT
Jiep>KaBHOI BUKOHABYOI c1y>k0u micta Kuis
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