KopynuiiiHe npaBonopyumeHHs Ta NPaBONOPYLICHHS OB’ sI3aHe 3
KOpPYIUi€0: B YOMY pi3HMusA?

CronuyHa KOHCYJIbTYE IIOJO 3aXUCTy IMpaB YKpaiHLIB y paMKax
npaBornpocBITHULBKOT kamnaHii «51 MAIO ITPABO!».

Bontounm niis Oyab-sKoi IepKaBHOT CUCTEMH € MUTAHHS, M0 CTOCYIOThCS
kopynuii. Kopynuis BrmBae Ha 0e31i4 couianbHUX (DakTopiB, fBISE COOOIO
IPOTUIIPABHY TOBEIIHKY aOCOJIOTHO PI3HUX 3a CBOIM CTAaHOBHUIIEM CYO’€KTIB B
PI3HUX cepax KUTTSA CYCHUIbCTBA, KBANI(PIKYETHCS B 3JI0UMHY O MOPYIICHHS
JUIOBUX 3BUYAiB, ICHY€ SK B MPUBATHOMY TakK 1 B JEPKaBHOMY CEKTOpI,
cpuiMaeThcsl K (opma COIllaTbHUX BiTHOCHH Ta BUKIMKaHA MPUYMHAMHU SIK
00’€KTUBHOTO TaK i Cy0’€KTUBHOTO XapakTepy, a TOMY NHUTaHHS PO3POOKH Ta
BITPOBA/I)KEHHS HOBITHIX 3aXO/1B MPOTUIII KOPYIIIii, sIK1 JO3BOJSATh MIHIMI3yBaTH
piBEHb KOpYMIIii A0 0€3MEeYHOro, € OJIHUM 3 HaBaKJIMBIIIUX MUTaHb CY4aCHOCTI,
BUPIMIEHHS SKOT'O MOYKIIMBE JIUIIIE 32 YMOBU KOMITJIEKCHOTO Ta CHCTEMHOTO MIXO0.Y,
o nependayae MOTYKHY MIATOTOBUY poOOTY 13 mpodiIakTUKM, 3anmoOiraHHs Ta
O0pOTHOM 3 KOPYIIIIIEHO.

He3Bakarouu Ha TEBHI JOCATHEHHS y MPOTH[Ii KOPYMIIil, Ha Cy4acHOMY
pPiBHI PO3BUTKY YKpPAiHCBKOTO CYCHUIbCTBA, CYCHUIBCTBA B SIKOMY IaHY€
TEPIUIAYICTh 1O KOPYMIlii, CYCHNUJIbCTBA B SIKOMY 3BHUKJIHM MPOTITOM IOKOJIHb
«He(opMaTbHO BUPIIIYBATH CBOT MPOOIEMU», IO 1I€ BXKE CTAI0 HABITh HE 3BUUKOIO,
a HOPMOIO TIOBEAIHKH, TUTAHHS €()EKTUBHOT MPOTH 1T KOPYIIIii BOAYAETHCS caMe Y
IUIOMIMHI TMPOOJEMAaTUKH  BIAMOBIAATBHOCTI 3a BUYMHEHHS KOPYMIIIHHUX JIil.
IOpuanana BiAMOBINATBHICTD, K BIIOMO, BIAITpae OJHOYACHO ACKUIbKa (YHKIIIH,
30KpeMa KapalibHy, IPAaBOIOHOBIIOIOYY, BHUXOBHY Ta pEryJIsSTUBHY. 3aBIsSKH
JAHOMY KOMIUJIEKCY Ma€ J0CATATUCS OCHOBHA METa — CYCIUTbHUI MOPSIOK.

Crarretro 65 3akony Ykpainu «IIpo 3anmobirannst kopymiii» nepemadadeHo,
10 32 BUYMHEHHS KOPYMIIIMHUX a00 IMOB’S3aHUX 3 KOPYIIIEI0 MPaBOMOPYIICHb
0CcOo0u, IPUTATAIOTHCS JO KPUMIHAIBHOI, aIMIHICTPATUBHOI, IUBLILHO-TIPABOBOI Ta
JUCIUIUTIHAPHOT BiJMOBINATBHOCTI Y BCTAHOBJICHOMY 3aKOHOM TMOPSAKY. Tak,
BUIIEBKA3aHUM 3aKOHOM BH3HAYCHO JICKUIbKA BAXXJIUBHX JJIS MPOTHIT KOPYIIIii
TEPMiHIB, cepell SAKUX. «KOPYIIIHHE IPaBOMOPYIICHHN», «IIPABOMOPYIICHHS,
OB’ s13aH1 3 KOPYIITIEIOY.

Tak, wactuHa 1 crarri | BKazaHOro 3aKOHY BHM3HAYa€ KOpPYIIIiiiHEe
NPaBONOPYIIEHHS K «IISTHHS, 1[0 MICTUTh O3HaKW KOPYIIii, BYNHEHE 0CO00I0,
3a3HAYEHOI0 Y YaCTHHI eI CTaTTI 3 bOT0 3aKOHY, 3a SIKE€ 3aKOHOM BCTaHOBJIIEHO
KpUMIHAJIbHY, JUCUUIUTIHAPHY Ta/ab0 HUBUILHO-TIPABOBY BIAMOBIIATIBHICTEY). B
CBOIO YEPTY «IIPaBOIMOPYIIEHHS, TTOB’ 13aHe 3 KOPYIIIIIEI0» - TISHHS, 110 HE MICTUTH
O3HAaK KOPYIIIii, ajie MOPyIIye BCTAHOBJIECHI IIUM 3aKOHOM BHUMOTH, 3a00pOHHU Ta



0oOMeXEeHHsI, BUMHEHE OCO0O0I0, 3a3HAYEHOIO0 Yy YaCTHHI MEpImii cTaTTi 3 1bOTo
3aKkoHY, 3a SK€ 3aKOHOM BCTAHOBJEHO KpHUMIHAIbHY, aJIMIHICTPaTUBHY,
JUCUUILTIHAPHY Ta/a00 UMBUIBHO-IIPABOBY BIANOBIIAIBHICTb.

TakuM YWHOM, 3aKOHOJABEIb 3TPYMyBaB BECh 3arajl KOPYMIIHHUX
OPOTUIIPaBHUX J1H, TOA1 IK KOHKpETHKa KBai(iKallli NpOTUIPaBHUX A1 MICTUTHCS
BXE Yy Taly3¢eBUX HOPMAaTHBHO-TIPABOBHX aKTaX. Tak, BHYCPIHHUN TMEpeTiK
KOPYIIIIMHUX 3JI0YMHIB Y BUTIAJKY 1X BUNHECHHS IUISIXOM 3JI0BKHBAHHS CITYKOOBHM
CTaHOBHILIEM BU3HAaUY€HO B KpuMiHansHOMY KOeKCl YKpaiHu, a came crartamu: 191
(MpuBIACHEHHS, po3TpaTa MaifHa a00 3aBOJIOAIHHS HHM IHUISXOM 3JIOBKHBAHHS
CIy’)kOOBHM cTaHOBHUIIEM); 262 (BUKpaJCHHS, TPHUBIACHCHHS, BHMaraHHS
BOTHEMaNIbHO1 30p0i, O0OWOBUX MpUMNAciB, BUOYXOBHX PEYOBHH YM Pa10aKTUBHUX
MarepiajgiB a00 3aBOJIOJIHHS HHUMHU IUISIXOM IaxpaiictBa abo 3JI0BKUBAHHSAM
cinyx0oBuM craHoBuuieM); 308 (BUKpaJeHHs, NPHUBIACHEHHsS, BHMaraHHs
HAPKOTUYHUX 3aC001B, MCUXOTPOMHUX PEYOBUH a00 iX aHAJOTIB UM 3aBOJIOIHHS
HUMHU TIUIIXOM IlIaxpaiicTBa a0o0 3JI0BXKMBAHHS CIIY)KOOBHM CTaHOBHUIIEM); 312
(BUKpaJCHHS, TPHWBIIACHCHHS, BUMAaraHHs IMPEKypcopiB ab0 3aBOJIOMIHHSI HUMHU
NUIIXOM IIIaxpaiicTBa a0o0 3JOBXKHBaHHA CIy)kOOBMM cTaHoBHieM); 313
(BUKpaJCHHS, TPUBJIACHEHHS, BHMAaraHHs OOJIaHAHHS, TWPHU3HAYCHOTO JUIS
BUTOTOBJICHHS! HAPKOTUYHHX 3aC001B, ICUXOTPOIHUX PEUOBUH a00 iX aHAJIOTIB, UM
3aBOJIOJIIHHS HUM [UISIXOM [axpaictBa abo0 3JIOBXKUBAaHHA  CIIYKOOBUM
CTAaHOBHUIIIEM Ta IHII HE3aKOHH1 Jii 3 TakuM oOmaaHaHHAM); 320 (TOopylIieHHS
BCTAHOBJICHUX IMpaBUJ 00Ir'y HAPKOTUYHUX 3aC001B, TICUXOTPOMHUX PEUOBHUH, iX
aHajorie abo mpekypcopiB); 357 (BUKpaaCHHS, NPHUBIACHEHHS, BHMaraHHs
JOKYMEHTIB, IITaMIIIB, IE€YAaTOK, 3aBOJOJIHHS HHUMH IIIIIXOM IIaxpaiicTBa YU
3JIOB)KUBaHHS CITY>KOOBHUM CTaHOBHIIEM a0o0 iX momkokeHHs); 410 (BuKpageHHs,
IPUBJIACHEHHS, BUMaraHHs BIHCHKOBOCTYXOOBIEM 30poi, OOWOBHX IIpPHUIIACIB,
BUOYXOBUX a00 IHIIMX OOMOBHX pPEUOBHMH, 3acCO0IB IEpeCcyBaHHs, BIMCHKOBOI Ta
crieniajabHOl TEXHIKH YH 1HIIOTO BIICBKOBOTO MaiiHa, a TaKOXK 3aBOJIOAIHHS HUMH
NUIAXOM IIIaxpaiicTBa abo 3J0BXKHUBAHHS CIYKOOBHM CTaHOBHINIEM). 3TiIHO 3
IPUMITKOIO 110 cTaTTi 45 KpumiHampHOTo KOJeKCy YKpaiHu TaK0XK KOPYMIIHHIMHU
3I0YMHAMHM, BIAMOBIAHO 70 1mhoro KomeKCy, BBaXKAIOTHCS 3JIOYMHH TependadeHi
crartsimu: 210 (HEUUTbOBE BHKOPHUCTAHHS OIOKETHUX KOINTIB, 3IHCHEHHIO
BUJIATKiB OFO/DKETY YM HaJaHHA KPEAUTIB 3 Om/KeTy 0e3 BCTaHOBJICHHUX
OIO/PKeTHUX TpHU3HAYCHb a00 3 X mepeBWINEeHHSM); 354 (miaKym mpariBHAKA
MiAMPUEMCTBA, YCTAaHOBH YW oOpraxizaiii); 364 (3moBXKMBaHHA BIafo0l0 abo
cayx00BMM cTaHoBumIeM); 364% (3M0BXMBaHHS MOBHOBAXKEHHAMH CIIyKOOBOO
0CcO00I0 IOPUINYHOT OCOOM TMPHUBATHOrO IMpaBa HE3aJEXKHO BiJl OpraHizaiiiHo-
npaBoBoi Gopmu); 3652 (3110BKMBAHHSA NOBHOBAKEHHAMU 0COOAMHM, SIKi HAJAIOTh
myOJI14H1 MOCIYTH);
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368 (mpuitHATTS Opomno3uuii, oOILSIHKA a00 OAepKaHHS HENpPaBOMIPHO BHUIOAU
cayxk060BoI0  0c00010); 368°% (mimkyn ciryx060B0oi 0cOOM IOPHAMYHOI OCOOH
IPUBATHOTO MpaBi HE3AIEKHO Bijl OpraHizamiiHo-npaBoBoi Gpopmu);368* (migkyn
oco0u, sKa Hajae MyOnaiyHl mociyru); 369 (mpomo3ullis, o0ilsgHKa ad0 HagaHHS
HENPaBOMIPHOI BUTOJl1 CITYK00BI1i 0c001);

3692 (310BKMBaHHS BIUIUBOM).

YactunHoto 2 cTarTi 65 3aKOHY BCTAaHOBJIEHO, IO 0C00a, sSKa BUMHHIIA
KOpPYIILIHE MpPaBONOPYIIEHHS ab0 MPaBOMOPYILEHHS, OB s3aHE 3 KOPYIILIEIO,
OJIHAK CYyJOM HE 3aCTOCOBAaHO JO Hei MokapaHHs ab00 HE HaKJIaJeHO Ha Hel
CTATHEHHS y BMJII MO30aBJICHHsS MpaBa oO0iliMaTW MEBHI mocaau abo 3ailMatucs
MEBHOIO AISUTHHICTIO, TIOB’ S13aHOIO 3 BUKOHAHHSAM (YHKIIIH Jep:KaBu a00 MICIIEBOTO
CaMOBpsITyBaHHs, a00 TaKO, IO MPUPIBHIOETHCS M0 i€l MISUIBHOCTI, MIIJIsITaE
OPUTATHEHHIO /10 JUCHUIUIIHAPHOI BIAMOBIAAIBHOCTI Y BCTAHOBJICHOMY 3aKOHOM
TOPSJIKY.

BignoBigno g0 IluBinbHOro KkoAekcy VYKpaiHW, IMBUIBHO-TIPABOBA
BIJIMOBIIAJIBHICT, 32 BUMHEHHS KOPYHIIMHUX a0o0 TOB’S3aHUX 3 KOPYIIIEO
IIPABOIOPYIIIEHb HACTA€ y pa3i, KOJIM BOHU NMPHU3BEIU JI0 HETaTUBHHUX ITUBLIHHO-
IPaBOBUX HACIIJIKIB.

B cBow uepry I'maBoro 13-b KVYmAIl Bu3HaueHO HACTYIIHI CKJIaau
aIMIHICTPAaTUBHUX TIOPYIIEHb, IO MICTATBCS B CTaTTax: 172-4 (mopymieHHs
00MeXeHb 111010 CYMICHHUIITBA Ta CYMIIICHHS 3 IHITUMH BUIAMU AiSIbHOCTI); 172-5
(MopyuIeHHs BCTAHOBJICHUX 3aKOHOM OOMEXEHb IIOAO0 OJEpXKaHHS MOJAPYHKIB);
172-7 (mopymieHHS BUMOT IIOJO 3amoOiraHHs Ta BpPETYIIOBaHHS KOHQIIKTY
iHTepeciB); 172-8. (He3aKOHHE BUKOPUCTAHHs iH(OpMaIlii, o cTaja BimomMa 0cobi
y B3B’S3Ky 3 BHKOHAaHHSIM CIY)KOOBHUX a00 IHIIMX BHU3HAYCHUX 3aKOHOM
MOBHOBaXXEHB); 172-9. (HEBXKHUTTA 3aXOMiB IMIOAO MpoTHAili Kopymmii); 172-9-
I(mopymierHs: 3a00pOHM  PO3MIMIEHHS CTAaBOK Ha CIOPT, IIOB’S3aHUX 3
MaHIMyJTIOBaHHAM OMIIIHHUM CHOPTUBHUM 3MaraHssMm); 172-9-2(mopymeHHs
3aKOHOJIaBCTBA Yy cdepi OLIHKY BIUIUBY Ha JTOBKULIS).



