Oxpemi NMTaHHSA, 110 BUHUKAKOTH NIPH 0(pOpMJIEHI CIIaglliMHA

[lutanHs cHaaKyBaHHS € JOCUTh CKJIQJAHUM 1 MICTUTh O€3/14 BaXITUBUX
HioaHCciB. J[o cTpecy Ta mpoOseM TOB’sI3aHUX 3 BTPATOIO OJIM3BKOI JIFOAMHU MOXKE
J0JIaTUCS JOJATKOBHM TrOJIOBHUN 00Jb — 00OpMIIEHHS criaiuHu. Bci rpoMansaau
VYKpaiHu TMOBUHHI 3HATH, N[0 B Hamid Jnepxkaei i€ [lpesymmiliss 3HaHHS
3aKOoHOJaBCTBa (JaT. Ignorantia juris non excusat — HE3HAHHS 3aKOHY HE
BHOAYAETHCA) — KOXKEH BBAXKAETHCS TAaKHUM, IO 3HAE 3aKOHHM, CaME€ TOMY OOOB'SI30K
JoJIep KaHHs 3aKOHIB Tiependadae i 000B'I30K iX 3HAHHS, CaMe TOMY 3aKOHH MTOBHHCH
3HATH KOKHUHU. 3 I[LOTO TIOJIOKCHHSI 1 BUTIJIMBAE 3arajbHOBiOMa opMyIia: He3HAHHS
3aKOHIB HE 3BUIbHSE BiJl IOPUIMYHOT BIMOBIIAIBHOCTI, 1100 YHUKHYTH YCKJIaIHEHb
111010 0OpPMIICHHS CIIAJIKOBUX TMpaB Ta 3pOOUTH Ieil mporec sl TPOMaasiH OUTbII
3pO3yMUINM, PEKOMEHJYEMO BYACHO, a caMe JIO IIECTH MICSIIIB 3 4acy BIIKPUTTS
CHAJIINHA, 3BEPHYTHUCS B Oyab-IKy JACp)KaBHY HOTapiallbHy KOHTOpY abo 10
MPUBATHOTO HOTapiyca Jis OTPUMaHHS KOHCYJbTAllii 3 MUTaHb CNAIKyBaHHS. Bwu
OTpUMaiTe BIAMOBIJAI HA HAWBAXKJIUBILII MUTAHHS MPO TE€, SIKUW MOPSIOK MPUHHATTS
CHAJIINHA, KYJIU TIOJAEThCS 3asBa HA MPUHHATTS CHAAIIMHUA Ta B SKi TCPMIHH, SIK
BITHOBUTH TPOMNYIICHUA CTPOK Ta IHINE, aJKe CMEPTh JIIOJUHU € IOPUINYHUAM
(dakToM, 110 TOPOKYE BUHUKHCHHS TICBHUX HACITIJIKIB.

OdopmieHHs cnaIMHU OJHA 3 HAMOUIBII CKIAAHUX HOTapialbHMX nid. Tyt
NOTPIOHO BPaxoOBYBATH Macy HIOAHCIB. I, KpiM YHCTO IOPUAMYHHX AacleKTiB Ta
CTPIMKO MIHJIMBOTO 3aKOHOJABCTBA, ICHYE III€ i MCUXOJIOT1YHA CKJIa0Ba — CHIAAIIMHA
11e Tope, IHOA1 JOJAIThCs CKJIQIHI CiMelH1 BIAIHOCUHHU, MaTepialibH1 MUTaHHS.

Omxe, Mg TPUMHATTS CHAIIIMHU YU BIIMOBHM BiJl NPUUHSATTS CHAIIIMHH
BCTAHOBJIIOETHCSA CTPOK Y IIICTh MICSIIB, SKHM TMOYMHAETHCS 3 Yacy BIAKPUTTS
cnaamuan. CriagkoemMelb, SKui MOCTIHHO MPOXKUBAB PAa30M 13 CHAJKOIABIIEM Ha 4ac
BIIKPUTTS CHAAIIMHUA, aBTOMATHUYHO BBAXAETHCS TAaKUM, IO MPUHHSAB CHAIIIHUHY,
SIKIIIO MPOTSATOM BCTaHOBJIEHOT'O 3aKOHOM CTPOKY BiH HE 3asBUTH IIPO BiJIMOBY Bij
Hei. Y pasi BUICYTHOCTI y MAacmopTi TAaKOTO CITAJKOEMIlS BIIMITKH IIPO PEECTPAIIIIO
HoTo MicIsl IPOXKHUBAHHS JTOKA30M TOCTIHHOTO MPOKMUBAHHS 13 CITAJKOIABIIEM MOXKE
OyTH: TOBiJIKa OpraHy peecTparlii MicIs MPOXKUBAHHS PO TE, IO MICIe MPOKHUBAHHS
CIaJKOEMIIS Ha JCHb CMEPTI CIaJIKOaBI OyJI0 3apeeCcTPOBAHO 3a OJIHIEIO aPECOr0
31 cnagkoaaBmeM. Ti K CITaJKOEMITI, SIKI HEe TIPOYKHUBAJIA MOCTIMHO 3 CaJKOAaBIIeM Ha
Jac BIAKPUTTS CIQAIIUHKA, MAOTh OCOOMCTO MOJATH 10 HOTapiyca 3asBy IIpO
MPUHHATTS CHIAIINHA. 3BEpHITH YBary, 1o Mojaada 3asBy PO MPUAHATTS CHaAIUHA
MPEICTAaBHUKOM — HE JOIMYCKAEThCA. SIKIIO CMagKoeMellb MPOTITOM IIECTH MICSIIIB
HE TOJIaB JI0 HOTapiaJbHOI KOHTOPH 3asBYy NP0 NPUUHATTS CHAAIIMHU, BiH
BBKAETHCS TAKUM, 110 HE PpUAHSB craanuHy. Cya MOKe BU3HAYUTH CIIAIKOEMITIO,
SKUW TPOMYCTUB CTPOK IS TPUHAHATTS CHAAIMIUHA 3 TIOBOXHOI MPUYNHH,
JI0JTATKOBUIA CTPOK, TOCTATHIN I MOAAHHS HUM 3asBU MIPOTIPUAHATTS CIIA IITIHH.

Bignosigno mo 1m.24 IloctanoBu Ilmenymy BepxosHoro cyay Ykpainu Bim 30
tpaBHs 2008 poky Ne 7 «IIpo cymoBy mpakTHKY y cripaBax Mpo CIaaKyBaHHSI» 0c00a,
sKa HEe MPUHHATA CHAAIIUHY B YCTAHOBICHUN 3aKOHOM CTPOK, MOYKE 3BEPHYTHUCS 10
CyIy 3 TO30BHOIO 3asBOI0 MPO BU3HAYEHHS JOJATKOBOTO CTPOKY JUIS TPUHHSITTS
CHAJIIMHU BIAMOBIAHO 10 YacTUHU TpeThoi cTaTTi 1272 [K Ykpainu.

3a3HavyeHE TMOJOXKEHHS 3aCTOCOBYETHCS O CIAJIKOEMIIIB, B SKHX TPaBO Ha
CHaJKyBaHHS BUHUKIO 3 HaOpaHHAM 4YWHHOCTI BumeBkazanuMm Komekcom. Cymm
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BIIKPMBAIOTh MPOBAPKEHHS B Takiil cropaBi y pa3i BIACYTHOCTI MHUCBMOBOI 3r0JU
CHAJAKOEMIIIB, K1 MPUUHAIN ciaquuHy (yactuHa apyra crarti 1272 LK Ykpainn), a
TaKOX 3a BIJACYTHOCTI IHIIMX CIMAJKOEMIIIB, IKI MOTJM O J1aTu MUCHMOBY 3TOJy Ha
MOJaHHS 3asBU JI0 HOTapialbHOI KOHTOPH TMPO MNPUUHATTS  CIAAIIUHH.
BinnoBigauamu y Takid cropaBl € CHAAKOEMIN, SKI OpUAHSAIM crnaamuby. [lpu
BIICYTHOCTI 1HIIIUX CHAJKOEMIIIB 32 3alOBITOM 1 32 3aKOHOM, YCYHEHHS iX BiJ MpaBa
Ha CIAJKyBaHHS, HEIPUUHATTS HUMHU CIAIIMHU, a TAKOXK BIIIMOBH BiJ il IPUHHATTS
BIJIMOBIJAYaMH € TEPUTOplaibHI TPOMaau B 0CO01 BIAMOBIIHUX OPraHiB MICIIEBOTO
CaMOBPSIIyBaHHS 32 MICIEM BIIKPUTTS CHAJUIMHU. 3a HAABHOCTI Y CIAJIKOBIM cripaBi
3asBU CIAJIKOEMIIS TPO BIAMOBY BIiJ TIpaBa Ha CHAJAIIUHY HOTO BUMOTH IIPO
BU3HAYEHHS JOJATKOBOTO CTPOKY IS TNPUUHATTS CHAIIIMHU 3aJI0BOJICHHIO HE
nisiraroTh. JIoJaTKOBUM CTPOK, MOCTAaTHIM JJisi TIOJAHHS 3asBH MPO NPUHHATTS
CHAJIIMHNA, HE MOXE IEPEeBUIIYBAaTH IIECTUMICIYHOTO CTPOKY, BCTAHOBJIEHOTO
crarreto 1270 LK Vkpainum g npuidHatta cnaamuHud. CnagkoeMmenp, SKUn
MPUIHSB CMIAIIMHY B HAJIAHUN CYJIOM JOJATKOBUM CTPOK, MA€ MPaBO 3BEPHYTHUCS 0
CyZly 3 BUMOTaMHM MPO BHECEHHS 3MIH JI0 CBIIOITBA MPO MPAaBO HA CHAIIUHY, SIKIIO
CIIAJIKOEMITI, SIKI TPUIHSIN CHAAIIMHY, HE JTAI0Th 3r0Jly Ha BHECEHHS HOTapiycoM 3a
MICIIEM BIJKPUTTS CHQAIIMHMU ITUX 3MiH. Ha mincraBi pimieHHs cyay HOTaplyc BUIA€E
CIAJKOEMIISIM HOBI CBIJIONITBA TPO MPaBO Ha CHAAMMHY. BiamoBigHO 10 JuCTa
Bumoro cremnianizoBanoro cyay YKpaiHM 3 pO3TJIAly HUBUIBHUX 1 KPUMIHAIBHUX
crpaB Big 16.05.2013 Ne 24-753/0/4-13 «I1po cynoBy NpakTHKy PO3IIISTY HUBLUIBHUX
CIIpaB MPO CHAJAKYyBaHHSD) IMO30B MPO BU3HAYECHHS JJOJATKOBOT'O CTPOKY JJIsi TOJaHHS
3asiBU TIPO MPUUHSATTS CHAAIIUHA TOJAAETHCS:

1. V pasi BIACYTHOCTI HMUCBMOBOI 3T0JIM YCiX CIAJAKOEMIIIB, SKI MPUHHSIIH
CHAJIINHY, HA TOJAHHS CIAJKOEMIIEM, SIKUA MPOMYCTHB HIECTUMICSAYHUN CTPOK,
3asiBU TIPO MPUUHSATTS CHAAIIMHUA O HOTapialbHOI KOHTOPH;

2. Y pasi npomycKy IMECTUMICIYHOTO CTPOKY MOJAHHS 3asBU MPO MPUUHSITTS
CHAJIIIMHNA JIO HOTapiaJlbHOI KOHTOPH Ta BIACYTHOCTI IHIIMX CHAIKOEMIIIB, SIKi
NPUIHSIINA CTIAIIMHY Ta MOTJIM O 1aTH MMCHMOBY 3TOJly Ha MOJAHHS ITI€T 3asBH.

[Ipu BupimieHHI cpaB MPO BU3HAYEHHS JOJATKOBOIO CTPOKY MJisi MOJAHHS
3asiBU MPO MPHUHHATTS CHAAIIMHU CIiJ TAaKOX BPAaXOBYBAaTH, IO JOJATKOBHUMA CTPOK
BU3HAUYAETHCS Y pasi, AKIIO CyJ BU3HAE MPUYUHH MPOIYCKY CTPOKY JUISl IPUHHSTTS
CHAAIIMHA TOBAXKHMMH. Y 3a3HAuCHIM Kareropii cmpaB € 0O0OB'SI3KOBUM
OOTpYHTYBaHHS B MOTHBYBAJIbHIN YaCTHHI CYyJOBOTO PIIIEHHS MOBa)KHOCTI MPUYUH
MPOMYCKY CTPOKY IJIsl MMOJAHHS 3asBU NpO NPUHHATTA cniaamnau. Cyau nepeBakHO
MPaBUWJILHO BUPIIMIYIOTh MATAHHS TOBAXKHOCTI MIPUYHH MPOMYCKY 3a3HAYEHOTO CTPOKY
Ta BU3HAIOTh MOBRKHHUMH: TPUBAILY XBOpOOy, mepeOyBaHHS CHAAKOEMIIS TPUBAIUN
Jac 3a MeXamMHu YKpaiHd, BinqOyBaHHS TIOKapaHHS B MICISIX TMO30aBIICHHS BOIi,
nepeOyBaHHS Ha CTPOKOBiM BIMCHKOBIN ciyx01 B 30poitHux Cunax Ykpainu Tomio.
[lonaTu 3asBy MOHa K 10 JIepKaBHOI HOTapiaJIbHOT KOHTOPH, TaK 1 10 MPUBATHOTO
HoTapiyca. [loBHOBaxkeHHsT Ta mpouenypa abCOIOTHO oJHakoBa. KoxeH Moxe
BUOpaTH TOro HOTapiyca, IKHil HoMy 3pYyUHILINM.

[H11€ Ba)kTMBE MUTAHHS, IKE BUHUKAE TTPU 0(OPMIIEHI CIaAIIMHA — 1€ CMEPTh
OJIHOTO 3 MOJIPYXKS, OTXKE Y pa3l CMepTi OJHOTO 3 MOAPYAKS HOTApilyC 3TiTHO 31
crarteto 71 3akony Ykpainu «IIpo HOoTapiaT» 3a MiclieM BIAKPUTTS CHAAIIMHU BUJIA€
CBIJIOLTBO MPO MPaBO BJIACHOCTI HA YACTKy B CIUIBHOMY MalHi nojapyxoks. CraTyc
MOAPYXKSL YOJIOBIK 1 JKIHKa HaOyBalOTh 3 MOMEHTY peecTpallii nuito0y. BinmnosinHo



no crarti 27 CimeitHoro konekcy Ykpainum (mam — CK VYkpainu) nepkaBHa
peecTpallis HUT00y 3aCBIAYYETHCS CBIIOLITBOM PO HUTIOO.

[Ipu Buaaui cBimOLTBA MPO MPABO BIACHOCTI HA YAaCTKy B CIUIBHOMY MaifH1
MOJAPYXKA HOTaplyC BHUMAara€e JOKYMEHT, SKMM MIATBEpIKYe (GaKT peecTparii
nuio0y. Kpim toro, nepesipka (akTy nepeOyBaHHS MOAPYXIKS Y 3apEECTPOBAHOMY
UTF001 HA MOMEHT HaOYTTs MaliHa y BJIACHICTh MOKe OyTH MPOBEIEHAa HOTAP1yCOM 3a
naHUMU  Jlep)kaBHOTO pPEECTPY aKTiB I[HMBUIBHOTO CTaHY TPOMAJISIH IIIITXOM
OTPUMAaHHS BIATMOBIHOTO BUTSITY.

Ha migcrasi momoxens yactuaU 2 ctaTTl 21 CK YKpainu npoXuBaHHS OJIHIEIO
CIM'€I0 J)KIHKM Ta YOJIOBIKa 0e3 HUI00y HE € MIJACTABOIO JJIsl BAHUKHEHHS Yy HUX IpaB
Ta 00OB'A3KIB MOAPYAOKSL.

OTXe, OCHOBHOIO YMOBOIO JIsl BU3HAYCHHS CTATYCY MEPEIKUBIIETO TOIPYIKKS
€ peecTpallis NUTFO0Y 32 YMOBH, IO TaKUH NUTIO0 HE MPUIHHHUBCA ILISTXOM HOTO
pO3ipBaHHS Ha MOMEHT CMEPTI OJTHOTO 3 TIOJIPYIKHKSI.

Koxna piu, ©Habyra 3a yac nuiody, KpiM peued IHAMBITYyaIbHOTO
KOPHMCTYBaHHsI, € 00'€KTOM IpaBa CIUIbHOI CYyMICHOI BIACHOCTI MOAPYXKA (cTaTTs 60
CK Vkpainn). YactuHoro TpeThoto cTaTTi 368 [{uBinpHOTO KOMEKCY YKpainu (nani —
HK VYkpainu) BU3HA4Y€HO, 110 MaifHO, HA0yTe MOAPYXOKIM 3a Yac LUT00Y, € IXHBOIO
CIUILHOIO CYMICHOKO BJIACHICTIO, SIKIO 1HIIE HE BCTAHOBJICHO JOTOBOPOM abo
3aKOHOM.

PexxuM crnibHOT CYMICHOI BJIACHOCTI MOAPYXOKS O3HAUYa€e, 10 JAPY)KHHA Ta
YOJIOBIK MAlOTh PiBHI MpaBa Ha BOJIOIHHS, KOPUCTYBAHHS 1 PO3MOPSIKAHHI MaltHOM,
SIKITTO 1HIIIE HE BCTAHOBJICHO JOMOBJEHICTIO M HUMH (cTatTs 63 CK Ykpainn).

[Ipu BHU3HAYEHHI PO3MIPY YACTKH JAPYKUHU Ta YOJOBIKA Yy CHUILHOMY MaiHi
HOJIPYOKST BBAXKAETHCS, IO YACTKH KOXKHOTO 3 TMOAPYXIKA € PIBHUMH, [K 1€
3akpimieHo y Hopmi crarti 70 CK Ykpainu.

Crnig BKazaTd, 1O MOAPYXOKS 3a IUTIOOHUM JOTOBOPOM MOKE BH3HATH TI€BHE
MaiHO OCOOHCTOI0 TMPHBATHOIO BJIACHICTIO OJIHOTO 3 moapyxxksa (ctarti 93 Ta 97 CK
VYkpainn). Y Takomy BUIAIKy PEKUM CHUIBHOI CyMICHOT BIACHOCTI MOAPYAOKS Ha TakKe
MalHO HE PO3MOBCIOKYETHCSA, & OTXKE CBIAOLTBO MPO MPaBO BIACHOCTI HA YACTKy B
CIUILHOMY MaiHi MOJPY¥OKs, B pa3i CMEPTI OJTHOTO 3 HUX, HE BUAAETHCH.

Bunsitkom € xuTiio, HAOyTe OJHHMM 13 TOJAPYXOKS I Yac HUI00Y BHACTIIOK
MpUBATHU3AIII] JEPKaBHOTO KUTIOBOTO (DOHIY, Ta 3eMelbHA AUISHKA, Ha0yTa BHACIITOK
0e30ruIaTHOT Tepenadi ii OgHOMY 3 TMOAPYXKS 13 3eMelb JEepkKaBHOI a00 KOMYHAIbHOT
BJIACHOCTI, Y TOMY 4uCIi npuBaTu3aiii, y nepiox 3 08 mororo 2011 poky o 12 gepBHs
2012 poxky, konu faisB 3akoH Ykpainu «IIpo BHecenHs 3miH g0 ctarti 61 CimeliHOTO
KOJIGKCY YKpaiHu IMoJ0 OO0’€KTiB TpaBa CHUIBHOI CYMICHOI BJIACHOCTI TOAPYXKS»
Nel1319-1V Bix 11 ciunst 2011 poky. [Ipu odopmiieHHI caAmuHU K 32 3aKOHOM, TakK 1 3a
3aMmoBITOM Yy BUTIAJKaX, KOJH 13 IOKYMEHTA, 110 MOCBIIYYy€ MPaBO BIACHOCTI, BOAYAETHCA,
0 MaifHO MOKe OyTH CHIJIBHOIO CYMICHOIO BIIACHICTIO TIOJPYKIKS, TIOBHHEH 3’ SCYBaTH,
9M € y CHAJKOJABIll TOW 3 TONIPYXXKS, KU MOTO MEpPEeXHB 1 KW Mae mpaBo Ha 1/2
YacTKy B CHUTBHOMY MaifHI MOAPYXOKS. 3a HAsBHOCTI APYroro 3 MOJAPYXOKS HOTapiyc
BHJIa€ IOMY CBIZIOITBO MPO MPABO BJIACHOCTI HA YACTKY B CIUIBHOMY MalH1 NOJPYX K. Y
bOMY CBIJOITBI 3a HAsBHOCTI 3roAu JAPYyroro 3 MOJPYXOKs, Ha TMIJACTaBl 3asBU
CHAJKOEMIIIB MOK€ OYTHM BHM3HAuU€HAa 1 YacTKa MOMEPJOr0 Yy CHUIbHIM BIACHOCTI.
MoxIHUBICTh BUSHAYEHHS YAaCTKW BUIUIMBAE 31 3MICTY YacTUHHU Jpyroi ctarTi 71 3akony
VYkpainu «IIpo HoTapiaT».


http://zakon0.rada.gov.ua/laws/show/1025-2010-%D0%BF

Bunada cBimonrBa npo npaBo BJIACHOCTI Ha YaCTKY B CIIUTBHOMY MaifH1 MOJPYKKS,
y pa3i CMePTi OJHOTO 3 MOJPYXKIKS, SIKUM HE OYB «TUTYIBLHHUMY BIIACHUKOM.

Tyt cnin Bkazatu, mo Cimeilinuil konekc Ykpainu ta [{uBuibHui komekc YkpaiHu
JAI0Th MOXJIMBICTD MOJPYOKIO0 3pOOUTH MOAUT (BUALI) MaliHa, alie 3a 1X KUTTS, IIJITXOM
YKJIQJICHHSI BIMIOBITHUX JIOTOBOPIB.

HartomicTe, y pa3i cMepTi OJHOTO 3 MOAPYXOKA, SKUA HE € «TUTYJIbHUM»
BJIACHUKOM, 3aCTOCYBaHHS MOJLTY (BUIALTY) YACTKH IMUITXOM BHJIaul CBIOIITBA PO MPaBO
BJIACHOCT1 BUKJIIOUA€ETHCS 3 OTJISIIY Ha HACTYITHE.

[lo-nepiiie, BIZICYTHE BOJICBUSIBICHHS CTOPIH.

[lo-npyre, y 3B’s3Ky 13 CMEPTIO (PI3MYHOI OCOOM NPUMMHSETHCS 1i IMBUIbHA
npaBo3natHicTh (ct. 25 1K VYkpainum). Ilg mno3uiis miaTBEpIXKYEThCS 1 CYIOBOIO
MpakTuKow. Y nucti Bumoro cnemnianaizoBaHoro cyay YKpaiHu 3 poO3risiy LHUBUIBHUX 1
KpuUMiHaJIBHUX cripaB Bif 16.05.2013 Ne24-753/0/4-13 «[Ipo cynoBy MpakTUKY PO3IIISITY
[UBUILHUX CIPAB MPO CHaAKyBaHHS

[To-TpeTe, mpaBo BIACHOCTI HEPO3PUBHO TMOB’SI3aHE 3 O0COOOIO BJIACHMKA 1 Yy pasi
CMEpPTI TaKoi 0COOU, MPaBO BIACHOCTI MPUMHHSAETHCS aBTOMATHUYHO (YacTHHA OJWHAIIATA
ctarti 346 LUK Ykpaiun).

Crnin 3BEepHYTH yBary, IO ICHY€ Take TOHSTTS SK CIAJKyBaHHSA 3a 3a IMPaBOM
npeacTaBieHHs. CriaJKyBaHHS 3a MPAaBOM TPEACTABICHHS HACTA€ 3a HAasBHOCTI MEBHUX
YMOB, CITaJIKOEMIII 32 TIPABOM MPEACTABIECHHS MOXYTh OyTH 3aKJIWKaH1 10 CHaJKyBaHHS.
[To-nepire, mume y pasi cMepTi CHAIKOEMIISI 32 3aKOHOM J0 BIIKPHUTTS CHAIIIUHU HOTO
HAIlaJIKM 3aKIMKaloThes A0 crnaakyBaHHs. [lo-mpyre, 1ei cmaakoeMenb 32 CBOTO
KUTTSI HE Mae OyTH yCYHEHUU BiJ MpaBa HAa CHAJAKyBaHHS B YCTaHOBJIEHOMY 3aKOHOM
nopsiaky. [lo-Tpere, Mae OyTH BiACyTHIN 3amoBiT a00 BU3HAHUN HEAIWCHUM y CYyJIOBOMY
HOPSIKY.

Otxe, BiAMOBIAHO 10 wacthHM Tnepmioi crarti 1223 IK VYkpainn npaBo Ha

CIaJKyBaHHS MalOTh 0COOHM, BU3HAYCHI Yy 3amoBiTi. A yacTHHOW Jpyroro crarti 1223 1K
VYkpaiaun nepegdadeHo, Mo B pas3i BiICYTHOCTI 3amoOBITYy, BU3HAHHS HOr0 HEIINCHHM,
HEMPUUHATTS CIAIIIMHA 200 BIAMOBHU BiJ 11 IPUUHATTS CHAIKOEMIISIMU 3a 3aIllOBITOM, a
TAaKOXX y pa3i HE OXOIUICHHS 3aIlOBITOM YCi€i CHaAIIMHU TMPaBO Ha CHaJKyBaHHS 3a
3aKOHOM OJICP)KYIOTh 0COOHM, BH3HaueHi y crarTax 1261-1265 mworo Kopekcey.
BignoBigno nmo wactmHu apyroi crarri 1223 K Vkpainm npaBo Ha crajgkyBaHHS 3a
3aKOHOM TIICJISl CMEPTI CIAIKOABI OJIEPXKYIOTh 0COOM, BU3HAYCHI Y cTaTrTax 1261-1265
nporo Kogexcy. BignmosigHo mo crarti 1261 1IK Vkpainu aitv cnajgkogaBlsl y MHEpITy
4yepry MarTh IpaBO Ha CHAJKyBaHHS. 3TAHO 3 4YacTHHOW mepmioto ctarti 1266 LK
VKpainu Ty 4acTHHY CHAJIIMHM, sIKa Hajiekaja O 3a 3aKOHOM iXHIM maTepi, 0aThbKOBI,
AKOW BOHHM OYJIM XKUBMMHU Ha 4Yac BIIKPUTTA CHAAIIMHU, CMAIKYIOTh BHYKH, TIPaBHYKHU
CIaJIKOJIaBIIsl.
CnaaxkyBaHHS 32 MPaBOM MPEACTABICHHS - Lle cneludiuHui TopsAI0K HAOYTTs mpaBa Ha
CHaJKyBaHHS 3a 3aKOHOM, SIKHH HE € OKPEMOIO MiJICTaBO0 a00 BUJIOM CMAJKyBaHHS 1 3a
SAKUM Cy0'€eKTaMM CMAJKyBaHHS CTAlOTh MEBHI CHAAKOEMIIl 3a 3aKOHOM. Jlo cragKyBaHHS
3a MPaBOM MPEICTABICHHS 3aKIUKAIOThCS JIuIe ocobu, Bka3aHi B cT. 1266 1IK. 3a mpaBom
MPEACTaBICHHS MOXYTh CHaJKyBaTH OHYKH, MPaBHYKH, Mpababa, mpaaia, MIEMIHHUKH,
NBOIOpIIHI Opatu Ta cectpu. llelr mepenik oci0 € BUYEPHHUM Ta PO3UIMPEHHIO HE
nipisirae. Hemae migcTtaB po3MIMpIOBATH 1€ MEpeNiKk 3a paxyHOK OcCi0, siKi B SIKOCTI
JBOIOPIAHUX IUIEMIHHHMKIB, JBOIOPIAHUX OHYKIB MAalOTh MPaBO Ha CHaAKyBaHHS K
CIAaJIKOEMII] T’ ITOT YEPTH CIIAIKOEMIIIB 32 3aKOHOM.



Tak camo W IITHM MJIEMIHHULI CHAAKOAABLs HE MOXYTh CHAJAKyBaTH 3a MPaBOM
npexacraBieHHd. Y 4. 6 ct. 1266 LK 3a3Havaerbcs, M0 npu cnajKyBaHHI MO MOpSMIA
HU3XIJHIN JIIHII IpaBO NpeICTaBlIeHHA Ale 0e3 oOMexeHHs cryneHs crnopiaHeHHs. 1o
psIMiM HU3XIJIHIN J11HIT pOJUMHHICTh BU3HAYAETHCSI BUKJIIOYHO BiJ Mpallypa A0 Hamlaaka
(mpamnpaain, npaxaina, aia, 0aTbKO, CUH, OHYK, IPAaBHYK, IPANPaBHYK).

Jlist cnagKyBaHHS 3a MPaBOM IPEACTABICHHS TaKOX XapaKTepHA YeproBicTh, 5K i
JUIA CHaJKyBaHHS 3a 3akoHOM. CHajKoeMili 3a MpaBOM MPEICTaBICHHS CHAAKYIOTh B TY
yepry, B SKy CHaJKyBaB OW iX TOMEpiaui poawd. 3a HASBHOCTI y CIAIKOJABIIS
IUIEMIHHUKIB, SIKI € CHAaJKOEMISIMU JPYroi 4epru 3a MpPaBOM MpPEACTaBICHHA, MICIs
nmoMepsioi MaTepl — PIAHOI CeCTpU CHAAKOAABIA, NAJbKO Ta TITKA CIAJIKOIABI, SIKi
€ cnagkoeMIsiMu TpeThoi uepru (ct. 1263 1K), 10 cnagkyBaHHS HE 3aKIUKAIOTHCS

Tak, OHYKH MOXYTh CITaJIKyBaTH 3a TPABOM MPEJCTABICHHS y MEPITy Yepry MicCIs
CMEpTI CBOTO JIi/1a, SIKIIO iX 0aThKo oMep paHiiie. BoHM 3aKIUKaIOThCS Pa3oM 3 IHITUMU
CHAJKOEMIIIMU 32 3aKOHOM TMeEpIIoi 4Yepru, IpoTe BOHW HE OyAayTh BBaKaTHCS
CHAJKOEMIIIMU 332 3aKOHOM, a TOMY HE MOXYTh KOPHUCTYBaTHUCS TICBHUMHU TIpaBaMH, SKi
Ha/IaHi CIAJKOEMIISIM 32 3aKOHOM.

[Io/10 onolaTKyBaHHS CHAAIIUHI, HYJIbOBA CTaBKa 3aCTOCOBYETHCS J10:

— 00’€KTiB CHaAIIMHY, IO YCIAAKOBYIOTHCS WICHAMHU CiM’1 CIIaJIKOJaBIls TEPIIOTO
Ta JIPYroro CTyNeHIB CIOPiTHEHHS (MepUIui CTYNiHb CIOPITHEHHS : 0aThKH, YOJIOBIK ab0
IpyKUHA, MITH Takoi (PI3MYHOI OCOOM, y TOMY YHCI1 YCHUHOBJCHI; APYTHHA CTyHEeHsS
CIIOP1THEHHS : PiAHI OpaTu Ta cecTpH, 6aba Ta i 3 00Ky mMaTepi 1 3 00Ky OaTbKa, OHYKH)
3aCTOCOBYEThCS A0 JIOXOJIB, OTpUMAaHHMX MouynHar4u 3 1 ciurs 2017 poky IMJIaTHUKOM
MOJIATKIB Y BUTJISAII CITAAIIIMHI/ TapYHKA;

— 110 O00’€KTIB HEPYXOMOCTI; O0’€KTIB pPyXOMOro MaiHa, 30Kpema: IMpeIMETH
aHTUKBapiaTy a0 BUTBIp MUCTENTBA; IPUPOIHE JOPOTOIIHHE KaMIHHS YM JOPOTOIIHHUN
MeTal, TpuKpaca 3 BUKOPUCTAHHSIM JOPOTOIIHHUX MeETaliB Ta/abo MPUPOTHOTO
JIOPOTOIIIHHOTO KaMiHHA, OyIb-IKWW TPaHCIIOPTHUHN 3aci0d Ta mpuiaaias J0 HHOTO; 1HIII
BUJIM PYXOMOTO MaiHa,roTiBka abo KOIITH, [0 30epiraloThCs Ha paxXyHKax CITaJIKOIaBIIS,
BIIKpUTHX y OAHKIBCBKMX 1 HEO0aHKIBCHKHUX (PIHAHCOBUX YCTAHOBAX, Yy TOMY YHCIHi
neno3uTHi  (omaaHi), imoTedyHi cepTudikatu, ceptudikatu QGoHmy omeparii 3
HEPYXOMICTIO IO YCIHAJIKOBYEThCS 0CO000I0, sKa € iHBajimoMm | rpymu abo mae craryc
JTUTUHUA-CUPOTH ab0 JUTHHHU, 1030aBJIeHOI OaThKIBCHKOTO IIIKJIIYBaHHS, Ta BapTICTh
00’€KTa HEPYXOMOCTI Ta 00’€KTa PyXOMOro MaifHa (IIpeAMET aHTHUKBapiaTy abo BHTBIp
MUCTEITBA;IPUPOJIHE JIOPOTOI[IHHE KaMiHHS YW JOPOTOIIHHWN MeTall, MpuKpaca 3
BUKOPUCTAaHHSM  JOPOTOIIHHUX  METadiB  Ta/ab0  MPUPOIHOTO  JOPOTOIIHHOTO
KaMiHHS;0y1b-IKUN TPaHCTIOPTHHUM 3aci0 Ta MpuUiajas J0 HHOTO; 1HII BUIU PYXOMOTO
MaiiHa) 110 yCMaIKOBYIOThCS JUTHHOIO-1HBAIIIOM;

— Ha TPOIIOBI 3a0NIAJDKEHHS, MoMimeHi g0 2 ciuydas 1992 poky B ycTaHOBH
Omannaoro 6anky CPCP Ta nepkaBHoro crpaxyBanus CPCP, mo nisnu Ha Teputopii
Vkpainu, a Takox Yy JaepkaBHI IiHHI mnanepu (oOumiramii JlepkaBHOT ILTHOBOT
6e3mporentHoi mo3uku 1990 poky, obmirarii JlepkaBHOT BHYTPIIIHHO1 BUTPAITHOT TO3UKHU
1982 poky, nepxaBHi kazHauechki 30008’ s13anHa CPCP, ceptudikatn Omamnnoro 6aHky
CPCP) Ta rpomioBi 3a01laJ)KEHHS] TPOMaJIiH YKpaiHu, MoMillleHl B ycTaHoBH OniagHoro
O0aHKy YKpaiHU Ta KOJUIIHBOTO YKpAep:KcTpaxy npoTsiroMm 1992-1994 pokis, noraiieHHs
SKUX HE B1IOYJIOCS, 110 YCHaJAKOBYIOTHCS Oy/Ib-SIKUM CIaJIKOEMIIEM.

He MeHm BakivBe MUTaHHS CMAKyBaHHS — II€ CIIAJIKYBaHHS, Y Pa3i OTOJIOMICHHS
moauHu moMepiioro. OroJIONMICHHS TMOMEpJIOK — 1€ KOJHW, HalpUKIaJ, HeMae Tiia



MOMEPJIOr0, aJle € JOKa3H, L0 JII0JMHA 3aruHyia. Toal HeoOX1IHO 3BEpHYTHUCH 10 CYAY 1
OTpUMATH pINIEHHS CYAy @pO OroJjIomeHHs (i3uyHOi ocoOu moMepsiow abo mpo
BCTAHOBJIEHHS (hakTy cmepTi ocobu B meBHUM dyac. [licias mpuHATTS CyIOM Takoro
pillIeHHs] HEOOX1AHO 3BEPHYTUCH B OpPraH JIEp>KaBHOI PEECTpallii aKTIB LUBUIBHOIO CTaHY
Ta OTPUMATH CBIIOLTBO Mpo cMepTh. OTxe: (hakT cMepTi (PI3M4HOI 0COOU 1 Yac BIAKPUTTS
CHAAIIMHA HOTaplyC MEepeBIPs€ MO CBIIOUTBY MPO CMEPTh, BUJIAHOTO OPTaHOM JIEPKABHOT
peecTpalii akTiB LHUBUIBHOIO CTaHy a0o 3a 0Oe3nocepenHiM JOCTYIOM JO0 PEECTPY aKTiB
[UBUIHLHOTO CTaHYy.

VY pasi Ko B CBIAONTBI PO CMEPTh CMAIKOABIIS 3a3HAYEHO JIUIIE MICSIb Ta PiK
a00 TUIBKU PIK CMEPTI, YaCOM BIIKPUTTS CHAJIIWHUA CJIiJl BBAXKATHU BIAMOBIIHO OCTaHHIM
JIeHb 3a3Ha4Y€HOr0 Micsisg abo 31 rpyiHsI TOTOYHOTO POKY.

Sxuo cMepTh rpoMajsHMHA Oyja 3apeecTpoBaHa HA TEPUTOPIi 1HINOI JAepiaBH,
Hanpukiaa, HimeuuumHu, TO HOTapiycy MOJAETHCS BIAMOBIAHUN JOKYMEHT, BUAAHUUN
KOMIIETEHTHUMHU OpraHaMu 1HO3€MHOi JAepkaBu. | B 1IbOMY BUIaJKy HEOOXilHa HOTo
Jeranizaiii, a camMe NPOCTABUTHU anoCTUIb. SIKIIO * CBIJOLTBO MPO CMEPTh BUAAHO,
Hanpuknan, B Pociiicekiii  ®enepariii, TO MDKHApOJHUM JIOTOBOPOM  YKpaiHU
nepeadaveHo, 1Mo TaKui JOKYMEHT NMpUHUMaEThCsl 0€3 T0AaTKOBOI MPOIEypH JIeTalli3allii.
Onucatu BCl BUNAAKW, KOJU JOKYMEHT MOTpeOye meranizaiii, Koiu — Hi, Ta 1 B3araii
OXOTHTH BCl MTUTaHHS Ta HbIOAHCHU HEMOXJIHBO.

['onoBHMIT BUCHOBOK, SKMH MOTPIOHO 3pOOUTH — MPOTATOM MIBPOKY 3 MOMEHTY
cMepTi 3aBiTaiite 0 HoTapiyca. st Toro, uo0 cMepTh PiIHOT JTIOAMHYU HE J10/1ala BaM I1ie
U OpuANYHUX TpoOJeM, 3aKIMKAEMO, HEBIIKIAIHO HaBigalTech 10 HaWOIMKIOTO
HOTapiyca i KOHCYJIbTAIlll, pO3KaXiTh PO CBOIO CHUTYAIIiIO, MOKAXITh TOKYMEHTH, SIKi
MaeTe, PO3KaXITh PO BCIX CMAKOEMIIIB Ta IOPAbTEC.

VYrpaBiniHHS 3 MUTaHb HOTapiaTy
["omoBHOTO TEpUTOPIATBEHOTO YIIPaBIiHHS IOCTHUIIIT y MicTi Kuesi



