a0, siknii BUBHAETHLCA HeAICHUM

PonvHa € BaXXITMBUM COIIaIbHUM 1HCTUTYTOM, B OCHOBY SIKOTO TIOKJIaZIeHa CUCTEMa
HUTIOOHHMX, POJUHHUX, IPABOBUX, MOPAJILHUX, ICUXOJIOTTYHUX 3aB’SI3KIB MIXK JIOJbMHU.
Po3BUTOK KpaiHM 3aJIeKUTh BiJ CTBOPEHHS 3J0pOBOi CIM’i, TOMY CciMeliHe
3aKOHOJABCTBO TMOKJIMKAaHE BPEryllOBaTH CIMEWHI BIJHOCHMHM, a TaKOX Mae
CIpPSIMOBYBATH 3aKOHOJAaBYl HOPMH Ha 3aXHUCT MpaB Ta IHTEPECIB YUACHUKIB IUTIOOHUX
BIIHOCUH M1 4ac iX nepeOyBaHHs y LLIO01 Ta MICHS MOro posipBaHHS, 3amnodiratu
YKJIaIeHHIO 1ITI001B, sIKI B MAHOYTHOMY MOXKYTb OyTH BU3HAH1 HEJIHCHUMHU.

HeniiicHicTe 1uto0y € HaciigkoM NOpPYIIEHHS ‘‘3aKOHIB ILIO0Y” , TOOTO THUX
000B’SI3KOBUX MPABUJI MTOBEIIHKU, TOTPUMAHHS SIKMX € HEOOXITHUM JIJis 3a0e3MeYeHHS
JUHCHOCTI , @ caMe BUMOT, 100 JOCSATHEHHS IIUTFOOHOTO BIKY, JO0OPOBUILHOCTI IIUTIOO0Y,
OJTHOLILTIOOHOCTI (MOHOTaMii), BIJCYTHOCTI OJM3BKOrO KPOBHOTO CIOPIAHEHHS a0o
CIOPIJTHEHHS1, 3aCHOBAHOTO Ha YCUHOBJIEHH1, B3a€MHO1 0013HAHOCT1 PO CTaH 370POB’S.

VY crarTax 39-41 CimeitHoro koaekcy YKpaiHu 3akpirieHa Teopis MOoALLY MPaBOBUX
aKTIB YKJIAJEHUX 3 MOPYIICHHSIM BUMOT 3aKOHY, Ha a0COIFOTHO HEiMCHI (HIKUeMH1) Ta
BIIHOCHO HejilcHI (ocmoproBaHi). BinmosigHo 10 11i€i Teopii muiroOu, siki Oyinu
yKJIaJeHl BCyneped BHUMOTaM 3aKOHY, a TaKOXX INUTFOOM, MO0 SKHX BHHHKIIA TaKa
mijio3pa, MOJAUIEHI Ha TPU KarTeropii, KOXKHIM 3 SKUX MOCTaBJIEHI OKpemi “IpaBoOBi
JiarHo3n’”, a came : “nutro0 € HepllcHuM”; “ Ti00 BU3HAETHCS CYJIOM HeliiicHUM”

“ muTr00 MOKe OYTH BU3HAHUM CYJIOM HEJIMCHUM .

PosrasiHemo siki mutro0u € abCONFOTHO HEAINCHUMH (HIKYUEMHHUMH ).

3rigno ct. 39 CiMeiHOro Kojiekcy YKpaiHu HEeIIHCHUM € MU0 , 3apeeCTPOBAHUM 3
0c00010, SIKa OJIHOYACHO TepedyBae B 1HIIOMY 3apeecTpoBaHOMY HUTHO01. PeecTparris
nuiro0y 3 0co0oro, sKka yke mnepebyBae B U001, € HAUMOIIMPEHIITUM BHIIAIKOM
MOPYIIEHHS 3aKOHIB IILTIO0Y.

Takox HeniMcHUM € TUTI00, 3apeeCTPOBAHUM MIXK 0C00aMU, SIKI € pouYaMu TPsIMOT
JHIT CTIOPIAHEHHS, @ TAKOXK MK PITHUMH OpaTOM 1 CecTporo. AJie peecTpallis MU0y
MDK pOAMYAMHM TPSAMOi JiHIT CHOpITHEHHS, OpaToM 1 CECTPOI0 MPAKTUKOK He
3adikcoBaHa.

Heniticaum € 1 mutr00, 3apeecTpoBaHui 3 0C00010, sIKa BU3HAHA CYJ0M HeJli€31aTHOIO.
Ha mpakTuiii Taki BUMaIKu 3yCTPIYAIOThCS TOCUTH PIIAKO.

Taki nutto0M € HeAICHUMHU BiJf MOMEHTY iX peecTpailii, 0e3 pilieHHs cyay, Ha
MiZCTaBl caMoro (HakTy MOKyMEHTAIBHOTO MIATBEP/HKCHHS 3a3HAYCHHX MOPYIICHb.
Tomy, Hampukiaz, SKIIO0 BUSBUTHCA, IO CMAIKOaBEllb epeOyBaB OJTHOYACHO Y JIBOX
nu1r00ax, 3asBa Mpo 3roAy Ha MPUUHATTA CHAIIIMHA Ma€ OyTH MPUWHATA HOTapiycoM
JIUIIIE BiJl APY>KUHHU y TIEPIIOMY, TIHCHOMY NUTI001. 3asBa BiJ IPYroi IPY>KUHUA HE MOXKE
OyTH TIPUITHATA, OCKUIBKH ii IITI00 € HeAIMCHUM 1 TOMY HE MOXKe OYTH ITiJICTABOIO JIJIS
BUHUKHEHHS y HEl MpaBa Ha CIaJKyBaHHS 32 3aKOHOM.

J1Jist TOBHOTO 3aBEPIICHHS a0COMIOTHOT HEIIHCHOCTI MUTIO0Y TOTPIOHE aHYIIOBAHHS
aKTOBOI'O 3amucy Mmpo Heoro. IlpononyBanocs BiAHECTH 1€ 1O KOMIIETEHIIII Cyay, aje
OCTAaTOYHO OYJIO BUPIIICHO BIIHECTH 1€ O KOMIIETEHIIIT OpraHy Jep:KaBHOI peecTparii
aKTiB IUBUIHHOTO CTaHY.

[IporecyanbHOO MiJICTABOIO JJISi aHYJIIOBAaHHS aKTOBOTO 3amucy Mpo 1U00 Oyae
3asiBa 3alHTEPECOBAHOI OCOOU: MEPIIOI APYKUHH, CHAJAKOEMIIIB, OATHKIB HEN1€3JaTHOTO



Tomro. JJoOKyMEHTaIbHOIO MiACTaBOIO JIJISl TAKOTO aHYJIIOBAHHS CIY>KUTHME CBIJIOITBO
Mpo MUTI00, PIIEHHS CyAy TPO BH3HAHHS OCOOM HEI€3aTHOI0, JOKYMEHT, SKUH
3acBiAuy€e OJM3bKE KPOBHE CIIOPIHEHHS.

Crarts 39 CimeliHOTo KoJIeKCY YKpaiHU TaKOXK MPUIMYCKAE “0310pPOBICHHS LTI00Y,
3apeeECTPOBAHOrO 3 TMOPYIICHHSM MPUHIMIY OJHONUIIOOHOCTI. Tak, SIKIO HepIiuit
U100 OyJI0 MPUIIMHEHO Y 3B’ A3KY 31 CMEPTIO OJJHOTO 3 OJAPYXAXKS ab0 y 3B SI3KY 3 HOro
pPO3IpBaHHAM, HEIIMCHUN LU0 CTa€ IOPUAUYHO AIMCHUM 3 MOMEHTY NMPUIMHEHHS
MEePIIOro HUTI00Y.

BinmoBimHO 10 3arajJibHO TEOPETHYHOTO TOJIOKCHHS, OyAb SKUH aKT, BYMHCHHUH 3
MOPYILICHHSIM BUMOT 3aKOHY, € HEJAIMCHUM 3 MOMEHTY MOro NpUUHATTA. Y LHUBUIBHOMY
IpaBi 1€ MOJO0KEHHS 3pealli30oBaHe MPU BU3HAYEHHI MOMEHTY HEJIICHOCTI IPABOYHUHY,
B CIMEHHOMY IMpaBi- CTOCOBHO LUTIO0Y Ta YCUHOBJIECHHS.

HesBaxkaroum Ha Te, Kojau Oylia CIPOCTOBAaHA MPABO3TIHICTh IUIIO0Y, KOJU OYJIO
MOCTAaHOBJICHO PIIICHHS CYAy MPO BU3HAHHS NUTIOO0Y HEIIMCHHUM, WOTO HEMIMCHICTH
OB’ SI3yEThCSI 3 MOMEHTOM JiepkaBHOi peectpauii. Tox 3rigHo cr. 44 CimelHOro
KoJieKCy YKpaiHu y BUMajakax nepeadadeHux cT.cT. 39-41 uuirobd € HeaiiCHUM BiJT JTHSI
Horo nep)kaBHOI peecTpariii.

3rigHo ct. 45 CimMelHOro KoJieKkCy YKpaiHu HeIIMCHUM NUTI00 HE € MACTaBO0 IS
BUHUKHEHHS y 0ci0, MDK SKUMU BiH OYB 3apeecTpoBaHUi, MpaB Ta OOOB’S3KIB
MOJAPYACKS, @ TaKOXX MpaB Ta 00OB’SI3KIB, sIKI BCTAHOBJICHI JJISl MOAPYXOKS THITUMH
3aKOHaMH YKpaiHu.

SAkio mpoTiAroM HEMIMCHOro NHumro0y ocoOu HaOynmu MalHO, BOHO BBaXKAETHCS
TaKUM, 1[0 HAJEXKHUTh IM Ha MpaBl CIUIBHOI YacTKOBOI BiacHOCTi. Po3aMip wacTok
KOXKHOTO 3 HMX BU3HAYAETHCA BIJMOBIIHO JI0 IXHBOI y4acTi y MpUA0aHHI [ILOTO MaiiHa
CBOEIO TPAIICIO Ta KOIITAMHU.

SAxio ocoba ofep)KyBasia aJiMEHTH BiJl TOTO, 3 KUM Oyjia B HEAIMCHOMY IUTIOOI,
CyMa CIUTaY€HHUX AIIMEHTIB BBAXKAETHCS TAKOI0, 110 OJIepkKaHa 06€3 10CTaTHbOI IPaBOBOi
IiJCTaBH, 1 IMAJIATa€ TOBEPHEHHIO BIAMOBIIHO , ajie HEe OLIBII SK 32 OCTaHHI 3 POKH.

Ocoba, ska mocenuiacs B JKUTIOBE MPUMIMICHHS I1HIIOT O0COOM y 3B’S3KYy 3
peecTpalliero 3 HeK HeIIMCHOro nuioly, He HaOyra mpaBa Ha MPOXXUBAHHS Y HBOMY 1
MOKe OyTH BHCEJICHA.

Oco0a, sKka y 3B’SI3Ky 3 PEECTpaIli€l0 HEeAIMCHOTO MU0y 3MIHHMIIa CBOE TPI3BHIIE,
BBAXKAETHCA TaKOI, IO IMEHYEThCS IIMM TPI3BUIIEM O€3 JIOCTaTHhOI IMPaBOBOi
MMCTaBH.

IIpaBoBi Hacmigku, BcTaHoBiIeHI 4.2-5 ¢T.45 CK 3acTOCOBYIOTBCS 10 0COOH, sKa
3HaJIa PO MEPENIKOIN IO peecTpallii muTo0y 1 mpuxoBana ixX BiJ Ipyroi CTOPOHH 1 Bif
nepxkasHoro oprany PAIIC.

[IpaBoBi Hachmigku HEAIMCHOCTI NUIIO0Y 71T MO0OPOCOBICHOT OCOOH, 3aKOHOM
BIIHECCHI JI0 CIICIialbHUX, HA MPOTHUBAry 3arajibHAM IS HEI0OpOCOBICHOI 0coOw,
OCKLTBKU TIPE3IOMYETHCS, MO OCOOM, SKI YKJIANW HEMIWHWNA MUTI00, MisUIA BHHHO. Y
TAKOMY pa3i Jli€ MPe3yMITIIisi BHHH, 3aII03UYCHA 13 MIUBLILHOTO MpaBa. O00€ 3 MOIPYKKS
BBAKATUMYThCS BUHHUMH, SIKIIIO HE TOBEAYTh, IO IMi/T YaC BCTYITY B HEAIMCHUIN MO0
BOHU HE 3HAJM 1 HE MOTJIM 3HATH PO MEPEIIKOIU JJIST HOTO YKIaICHHS.



Skio ocoba He 3Haa 1 He MOrJla 3HaTH Mpo MEPEIIKOAM JI0 peecTpallii Nuio0y, BOHA
Mae€ mpaBo: Ha MOAUI MaiiHa, HA0yTOro y HeAIMCHOMY NUTI001, SIK CHUIBHOT CyMICHOT
BJIACHOCT1 MOJPYXKSA; HA MNPOXKUBAHHSA Y XUTJIOBOMY IMpPHUMIIIEHHI, B K€ BOHA
nocenamiacs y 3B'3Ky 3 HEIIMCHUM ILUII0OOM; Ha aliIMEHTH ; Ha MPI3BUIIE, IKE BOHA
oOpana mpu peecTpaiiii nuiooy.

HeniiicHicTh 1100y HE BIJIMBA€E HA OOCAT B3a€EMHMX IpaB Ta 0OOB'A3KIB OATHKIB 1

JTUTUHU, KA HAPOAWIACS Y IbOMY HLUTIOOI.

006, 3apeecTpoBaHmil y BiICYTHOCTI HapedeHoi 1 (a00) HapeueHOT 0, BBAKAETHCS
HEYKJIAaJIeHUM. 3amuc Opo Takuid HUTI00 Yy opraHi Jep)aBHOI peecTpalii akTiB
[IMBUILHOTO CTaHy aHYJIOETHCS 3a PIICHHSM CyAy 3a 3asBOI0 3aIHTEPECOBAHOI 0COOU.
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