Ak 3axucTn MaitHoOBi npasa? /loroBip nmpo po3moaiji cnagKoBoro MaiHa

[Mutanns cnagmmHu - MoBa Mpo poO3NOALT CHAIIIMHU HIE TOJi, KOJU 1€ CTOCYETHCA
BUHUKHEHHS TIpaBa Ha CHaJKyBaHHS JEKUIBKOX CHAJKOEMIIIB, 1 KOJIM JO CKJIady
CHAJIKOBOI0 MaliHa BXOJUTH AEKUILKA BUIIB MaliHa.

OTxe, fAKIIO CMAAKOJABEIhb HE PO3MOJIINB 3alOBITOM MalHO MK CHaJAKOEMIISIMHU,
BUHHUKA€ TMPAaBO CHAJKyBaHHS 3a 3akoHOM. BigmoBimHo go crtarti 1278 lluBinbHOrO
KOJIeKCY YKpaiHM YacTKH KOXXHOTO CHAJKOEMIlS y CHAAIIMHI € PIBHUMH. SIKIIO X
CHAJAKOEMIl JIANUIM 3rOAM MK CO0OI0 IIOJO0 MOAUTY CHAJKOBOTO MailHa, KOXKEH 13
CIMaJKOEMIIIB Ma€ MpaBa Ha BU1J1 HOTO YaCTKHU B HATYP1 HUISTXOM YKJIaJaHHS IOTOBOPY PO
ITOJIT CIIAaJIKOBOI'O MaiHa.

Hanpukian, cnagkoeMIsiMu miciist ToMepsioi 0coOu € Horo apy»kuHa Ta gouka. [{o ckmamy
CMaJKOBOTO0 MaliHa BXOJWTh KBapTHpa Ta TPOIIOBI BKJIAAM, MPU ILHOMY APYNKHHA
MpPETEHAY€ Ha TPOIIOBI BKJIAH, a I0YKA HA KBAPTHUDPY.

Crarreto 1268 I[{uBuUIbHOrO KOACKCY YKpaiHM BCTAHOBJEHO, IO CHAAKOEMEIh 3a
3aloBITOM YU 3a 3aKOHOM Ma€ MpaBO MPUHHATH CHAIIMHYy abo He npuitHsaTt ii. He
JIOMYCKAETHCS MPUUHATTS CHAALIMHU 3 YMOBOIO UM 13 3aCTEPEKECHHSM.

Ils HOpMa O3Hayae, IO CHAAKOEMINl HE MOXYTh NPUHWHATA YacTUHY CIIAJIIHHH,
BIJIMOBHMBIIIUCh BiJ 1HIIOI — cCHagkoeMili abo0 MNpUHMAaKOTh BCIO CHAANIUMHY, a0o0
B1JIMOBJISIETHCS B1JI YCI€T CIIAIIITUHU.

B TomMy Bumnaaky, KOJIM CHaJKOEMII MPUIHSIIN CIIAIIIMHY, BOHH MAlOTh MPaBO YKIACTH
MK CO0O0I0 JIOTOBIp MPO PO3IMOALT CIIAJKOBOTO MaiiHa, BIAMOBIAHO JO SKOTO, B HAIIIOMY
BHUIIAJIKY, IPY)KUHI TIEPEH Iy Th TPOIIOBI BHECKH, a JOYIli KBapTHpa.

JIOroBip Mpo pO3MOALT CIAIKOBOTO MalHa YKJIAJA€ThCA CHAIKOEMIISIMU JO BHIAYl
CBIJIOIITB MPO NPaBO Ha CHAAMIMHY 1 € TIJACTABOIO JJIs IMOJAJbINOI BHAA4l CBIJOITB
BIJIMOBITHO JIO 3aKOHY Ta YKJIaJICHOTO JIOTOBOPY.

Takuii JOTOBIp YKIAmaeThcs y TNHCBMOBIH ¢dopmi Ta moTpedye 0O0OB’SI3KOBOTO
HOTapiaJIbHOTO TIOCBiTYCHHS. B n0roBopi Mae OyTH OXOIJICHE BCE MAifHO, SIKE HAJICKHUTH
70 CKiamy crmaamuHd. [Ipu mbOoMy CITiJl 3a3HAYMTH, IO MPH YKJIaJaHHI JOTOBOPY HE
YPaxoBY€EThCS BApTICTh MaiHa, SKE PO3MOJUISETHCS MK CIAJKOEMIIMU — MaiHO HE
000B’5I3KOBO Ma€ OyTH PIBHOIIIHHHM.

[Ipn yxiagaHHi AOTOBOPY MPO PO3MOJMINT CHAJKOBOIO MaifHa 3a Y4acTH0 MAJONITHIX,
HEMOBHOJITHIX Ta HEII€3JaTHUX OCi0, HEOOXIHO OTpPUMATH JO3BiJ OpPraHiB OMIKU Ta
MiKITyBaHHS Ha YKJIAJIEHHS TaKOro JIOTOBOPY 13 3a3HAYCHHSIM TEpeNiky MaiHa sike OyJie
ycnankoByBatu autuHa (crarts 12 3akony Ykpainu «IIpo ocHOBHU COLiaqbHOTO 3aXUCTY
0e310MHUX 0Ci0 1 OE3NMPHUTYIBHUX JITEH).



Ha mpakTuii MarmoTh Miclie BUMAaJAKH, KOJU YacCTHHA CIAJIKOBOTO MailHa OXOIUTIOETHCS
3arMoBITOM, a 1HIIIA YacCTHHA CIAJKOBOTO MailHa PO3MOJISETHCS MK CHAIKOEMISIMU 32
3akoHOM. Taka oOCTaBMHa HE € MEPEeHIKOJO0 JUIsl MOAULY CIaJKOBOrO MaiHa, He
OXOIUIEHOTO 3amoBiTOM. ToOTO 0co0a, Ha KOPHUCTh SIKOI CKJIAJEHO 3alOBIT, OTPUMYE
3aroB1/laHe MaiiHO; BCE 1HIIIE MaifHO Oy/1e MPEMETOM JI0TOBOPY PO PO3MOALI CIIaIKOBOTO
MaiHa MK CITaJKOEMIISIMU 33 3aKOHOM.

VYkagaHHs JOroBopy Mpo po3MOJIL CIIaJKOBOI0 MaiiHa MOYIIMBE MiCJIs BU3HAYEHHS KOJIa
craKoeMIB (TOOTO MiCIIs 3aKiHYCHHS CTPOKY Ha MPHHHATTS CHIAIIIHHU, BCTAHOBICHOTO
crarrero 1270 LuBinbHOTO KOJIeKCy YKpaiHu) Ta 3a HAsIBHOCT1 y CIpaBi BCIX TOKyMEHTIB
HI0JI0 CIIaJIKOBOTO MaliHa.

Ha croroanimHii 1eHb JOTOBIp MPO PO3MOALI CIAJKOBOTO MaiiHa HaOWpae Bce OUIBIILY
MOMYJISIPHICTh TIPU BUPIIMIEHHI MUTaHb CMAJKyBaHHS, OCKUIBKH KOXKEH 13 CIaJIKOEMIIIB
o opMITIOE TTPAaBO Ha T€ MAHO, B IKOMY BiH 3allIKaBJICHUH.

Peamizariis mpaBa Ha pO3MOAT CHAAKOBOTO MaiiHa MK CHAJKOEMISIMU 3amo0irae
npooOyieMaM, SKi MOXYTh BUHUKHYTH y HHUX B TOJQIBIIOMY IPH PO3MOPSKCHHI
yCHaJKOBAaHUM MaWHOM: JIOJIATKOBOTO 300py JOKYMEHTIB JUIS BiTUYKCHHS, JTOJaTKOBHX
TPOIIOBHMX BUTPAT TOIIO.



