«ba3a nmepcoHaJIbHUX JAHUX»

OcHoBHuii 3akoH Ykpaimm — Koncturymiss VYkpainm, y crtarti 32 NporoJolieHe
NpaBoO JIIOJMHM HAa HEBTpy4YaHHa B ii ocoOucte xwurrsi. Kpim TOro, He AOMyCKaeTbCs
30upanHs, 30epiraHHs, BUKOPHUCTaHHsA, TNOIIMpPEeHHs KOH(ineHmiiHoT iHpopmarii mpo
oco0y ©0e3 1i 3roau, KpiM BHIQJKIB, BHU3HAYCHWX 3aKOHOM, 1 JIMIIIE B IHTEepecax
HAIIOHATbHOI O€3MeKH, EKOHOMIYHOTO JOOPOOyTy Ta MpaB JItOTUHH.

3 MeTO KOHKpeTH3alii MpaBa JIOAWHM, TapaHtoBaHoro crtarreto 32 Koncturymii
VYkpainy, Ta BU3HaY€HHA MexaHi3MiB Horo peam3amii 1 gepBus 2010 poky BepxoBHOrO
Pamoro VYkpaimm Oyno mpuiiHaTo 3akoH Ykpaium «IIpo 3axucT NepcOHATBHUX JTaHHX)
(mam — 3akoH), sikuil HaOpaB umHHOCTI 3 1 ciunst 2011 poky. IIpenmeTom mnpaBoBOTO
peTyIoBaHHS 3aKOHy € TMPaBOBIJHOCHHH, TOB’s3aHI 13 3aXWCTOM TEPCOHATBHUX JaHUX
i1 9ac iX oOpoOKu.

[ToHATTS «MEpCOHATBHUX JaHWX» HABOAUTHCA y CT. 2 3aKoHy, BIJMOBITHO O
SAKOTO TIEPCOHAILHUMH JaHUMHU € BIJOMOCTI YHM CYKYMHICTb B1ZIOMOCTEHl mpo (i3udHy
oco0y, sika imeHTndikoBana abo Moke OyTH KOHKPETHO iJeHTH(IKOBaHA.

Arle 3aKOHOJABCTBOM YKpaiHM HE BCTAHOBJICHO YITKOTO TEPEJiKy BiJOMOCTEH Tpo
¢i3uuHy 0co0y, SKI € TePCOHATLHUMU JaHWMH, 3aJI1 MOMJIIMBOCTI 3aCTOCYBaHHS
MOJIOKeHh 3aKOHY JI0 PI3HOMaHITHUX CHTyalliii, B TOMY 4YwHCIi T1pud 0OpoOI
MePCOHAILHUX JaHuX B 1HQopMaiiiHuX (aBTOMAaTW30BaHKMX) ©Oa3ax Ta KapTOTEeKax
MePCOHATLHUX JIaHUX.

B  ropunuuHiii  CHOUIBHOTI  BHHMKAIOTh — JIUCKyCli IIOJAO  3acTOCyBaHHSI  (He
3aCTOCYBaHHs) 3a3HAUC€HOT0 3aKOHY B HOTapiaTi.

Hotapiar B Vkpaini 1e cucrema opraHiB 1 MocaaoBHX OcCi0, Ha sIKI TMOKIaIEHO
000B’A30K TMOCBIMUYBaTH MpaBa, a TaKOXX (PaKTH, IO MAOTh OPUINYHE 3HAYCHHS, Ta
BUMHATH 1HIN HOTapianbHi [ii, mepegdaueni 3akoHoMm Ykpaimu «lIpo HoTapiat», 3
METOIO HaJlaHHsA 1M IOPUIUYHOI BIPOTiTHOCTI.

[IpaBoBOIO OCHOBOIO [isUIbHOCTI HOTapiary € Koucturyiist YkpaiHu, nedt 3akoH,
1HIIN 3aKOHOJAaBYl aKTH Y KpaiHU.

Jlo 000B’s13KiB HOTapiyca, 3aKpimieHux y dyactuni 1 crtarti 5 3akoHy Ykpainu «IIpo
HOTapiaT» HAIEKHUTh 3IMCHEHHSI MpodeciiHnX 0O0OB'SI3KIB BIANOBIIHO 10 IHOTO 3aKOHY,
NPUHECEHOT MPHCATH 1 JOTPUMAHHAM MpaBWI MPo(eciiHOi eTHKU.

Kpim toro wactuHoro 3 crarti 5 3akony Ykpainu «IIpo HOTapiam» mnepeadaueHo
30epiraTi B Ta€MHHII BiJJOMOCTi, OJCpKaHi HUM Yy 3B'A3Ky 3 BUMHCHHSIM HOTapiaibHHUX
.

Buaepnanii mepenik o0 Cy0’€KTiB BIJHOCHH, TOB’S3aHUX 13 TEPCOHATLHIMU
JIaHUMH, BCTAHOBJICHUH Yy cTaTTi 4 3aKOHY:

- cy0’ekT mepcoHanbHUMX JgaHuX (¢i3uuHa 0co0a, TEePCOHAIbHI JaHl  SKOi
00POOITIOIOTHCS );

- BOJIOAUICI Ta PO3NOPSAHMK Oa3u TEPCOHATBHUX MaHUX (BOJIOAUIBIIEM YU
PO3MOPSIIHUKOM 0a3M TEPCOHANIBHUX JAaHMX MOXYTh OyTH TMANPUEMCTBA, YCTAHOBH 1
opranizamii ycix ¢OpM BIACHOCTI, OpraHd JepKaBHOI BIAJM YU OPraHd MiCIIEBOTO
caMOBpsiIyBaHHA, (i3mdaHI 0cOOM — TIANPUEMIN, SKi OOpOOJAIOTH TMEPCOHATBHI J1aHi
BI/ITIOBITHO 710 3aKOHY);

- Tpetss ocoba (Oynp-sika iHma oco0a, AKid BOJOAICIH ad0 PO3MOPSTHUK Oa3u
NEPCOHAIBHUX JaHUX 3J1MCHIOE Mepefady WX JaHuX);

- YIIOBHOBAXXCHUW JCP)KaBHUI OpPraH 3 MUTaHh 3aXUCTy NMEPCOHAILHUX JaHUX;

- 1HII JepKaBHI OpraHd Ta OPraHM MICLIEBOTO CAMOBPSIYBaHHS, SIKI 31MCHIOIOTH
3aXHUCT TIEPCOHATBHUX JAHHX.



Takum 49uHOM, HOTaplyc HE € BOJOAIIbIEM a00 pPO3MOPSAIHUKOM 0a3u
MepCOHATbHUX JaHux. Hortapiyc B3aram He € Cy0’€KTOM BIJHOCHH, TMOB’S3aHUX 13
00pPOOKOIO MEPCOHATLHUX JTAHUX.

BigmoBimHo 10 crarti 2 3akoHy 0a3a MEpPCOHANBHUMX JaHMX — 1MEHOBaHa
CYKYIHICTh YIOPSAKOBAaHMX MEPCOHAIBHUX JaHUX B €JEKTpOoHHIN (gopmi Ta/abo y dopmi
KapTOTeK TMEePCOHATbHUX JaHuX. ToOTo 0a3a MEepCOHATBHUX JaHMX — 16 He TIPOCTO

Oe3cucTeMHMi Ha0ip TmepcoHaIbHOT 1HpoOpMalii, e TmeBHe ii YrpylyBaHHA. 3aKOH
3akpimmB  ABI  (GopmMu icHyBaHHA O0a3W TIEPCOHAILHMX JaHUX: |) enexkTpoHHa 1 2)
KaproTeky. Takuii MmAXiA 3aKkpilvieHWd Yy BCIX HOPMATHUBHO-TPABOBUX aKTaxX, IO
CTOCYIOTBCSl TEPCOHATbHMX naHuX.Y myHKTI 27 JupexktuBu 95/46/€C €BponeichbKkoro
[Tapnamenty 1 Pamm Big 24.10.1995 p. «lIpo 3axuct ¢izmunux oci® mpu oOpoOui
MEPCOHAILHUX JAHWX 1 TPO BIJbHE TIEPEMINICHHS TaKUX JIaHMX» 3a3HAY€HO, M0 I
JlupekTiBa OXOIUTIOE TITbKM KapTOTEKH JAaHMX, a HE HECTPYKTYpOBaHI CIpaBH, Ta BMICT
KapTOTEKH JIaHUX TOBWHEH OYTH CTPYKTypOBaHWM BIATIOBITHO JO BHM3HAYCHHUX KPHUTEPIiB
moao ¢i3udHuX 0ci0, Mo 3a0e3neuyBaio O JIETKWA JOCTYI 10 TMEPCOHATBHUX JaHUX.
[Tynkr 7 moctanoBu KMV Bim 25.05.2011 p. Ne 616 «IIpo 3arBepmkenns Ilosiosxenns
npo JepXKaBHUI peecTp ©0a3 TepCOHATbHUX JaHMX Ta TMOPSJAOK HOTO BEJACHHI»
BCTAHOBIIIOE TIEPENIK BIJJOMOCTEH, SKI TIOBMHHA MICTUTH 3asBa TPO peecTparfiio Oa3u
nepcoHambHEX JaHux. Cepen ImWX BigoMocTedl € iHdopMmalis Npo HAMMEHYBaHHI 1
MICIIE3HAaXOPKeHHS 0a3W TMepcOHaTbHUMX JaHuX, a came: - aapeca (aKTUIHOTO
po3MmineHHs - g 0a3u maHux y (opmi KapToTek; - (pakTudHl aapecu 30epiraHHs HOCIiB
iHpopmaryi - a1 6a3u AaHMX B €JEKTPOHHIM Gopmi. 3aKOHOAABCTBO HE MICTUTh MOHATTA
TEPMIHY «KAapTOTEKa», TOX 1IN TEPMIH BKMUBAETHCS B 3arajlbHONPUMHATOMY 3HA4YCHHI -
IIe CHCTEMaTH30BaHa Ta 3rPYyNOBaHa MEBHUM YMHOM iH(opMalis, SK NpaBWwiIo, Y BUIIAII
KapTok Mmasoro ¢opmary, 1€ KOXHa CKIagoBa € 1HPOPMAIIHHOI OJHHHUIICIO,
BIJIOMOCTSMH TIPO SIKWH-HEOYAbh OO0’€KT. Y IhOMY BHIIAJKY HIETHCS MPO TEPCOHATBHI
JaHi, OTXKE, KapToTeKa TMEPCOHANBHUX [aHWX - II€ CHUCTeMaTW30BaHI Ta 3rPYyNoOBaHl
MepCOHAIIBHI JaHi.

«ba3za mepcoHaNbHMX JaHMX» BH3HAYeHa a03aloM JpyruM CTarTi 2 3aKkoHy
Vkpainu «I[Ipo 3axucT MEepCcOHATBHUX JaHMX», BIATMOBIAHO 10 SIKOTO 0Oa3a MepcOHATbHHX
JaHUX — IMEHOBaHAa CYKYIHICTh YIHOPSJAKOBAaHUX TMEPCOHATbHUX JaHMX B EJIEKTPOHHIN
dbopmi Ta/abo y hopmi KapTOTEK NMEPCOHATILHUX JIaHHX.

JIOKyMEeHTH HOTaplalbHOTO [UIOBOJACTBA Ta apXiB HOTapiyca, BH3HAY€HI Yy CTaTTi
14 3akony Ykpaian «IIpo HOTapiat» He € 0a3010 MEPCOHATBHUX JaHHX.

BigmoBigHo no wactuam 5 ctarti 14 3akony Ykpaimm «I[Ipo HoTapiam» apxiB Ta
JIOKYMEHTH HOTapiaJIbHOTO IJIOBOJCTBA HOTaplyca € BJIACHICTIO JIEPKaBH 1 BIJATIOBIHO B
[IbOMY BUIQJIKy BHUKIIOYHO JIEPXKaBa € BOJIOJUIBIIEM Ta PO3MOPSIHAKOM apXiBY .

Becp apxiB HOTapiyca MIJIKOM y OJHOMY pa3l He € 0a3010 MEPCOHATLHUX JaHMX, a
KapTOTEKH TMEPCOHATBHUX JaHUX, SK yXe OyJo 3a3HaueHo, B CKJaai apxiBy Hemae. Omxe,
HOTaplycy HeMae 4oro peecTpyBaTu B JlepkaHoMy peecTpi 6a3 mepcOHAILHUX JTaHHX.

O6poOka mepcoOHATBbHUX NTaHMX - L€ Oyab-ska Aig ad0 CYKYMHICTh AiH, 311HCHEHHX
MOBHICTIO a00 dYacTKOBO B 1HopMariiHii (aBTOMaTH30BaHii) cuctemi Ta/abo B
KapTOTEKax TePCOHANLHUX JIAaHUX, SIKI TIOB’s3aHl 31 30WpaHHAM, pPEECTpAIIEIo,
HAKOTIMUCHHAM, 30epiraHHsIM, aJanTyBaHHSIM, 3MIiHOI, TOHOBJICHHAM, BUKOPHCTAHHSAM 1
MOMMPEHHSAM  (PO3MOBCIOMKCHHSAM,  peali3aiie€io, Iepeaadero), 3HeOCOOJICHHSM,
3HUIIEHHIM BigoMocTed mpo ¢izmaHy ocoOy (ctarts 2 3akoHy). ToOto o006poOka
NIEPCOHATBHIX JIaHUX MOE MaTHh MicIle JIMIIe B paMKax 0a3u MEepPCOHATbHHX JaHuX. A



BpaxoBYIOUM T€, IO apxiB HOTapiyca He € 0a3010 MEePCOHATBHUX [aHMX, HOTaplyc He
31HCHIOE 0OPOOKY TaKuX J1aHHX.

Hopmu 3akoHy, siki HE MOXXyTh OyTM BHKOHaHI y cdepi HOTapiaTy: cepen TIpaB
cy0’eKTa MEepCOHAJbHUX JIaHWX, BCTAHOBJEHHMX IyHKTOM 3 4YacTUHM 2 cTarTi § 3aKoHy,
3aKpIIUICHO TIPaBO Ha JOCTYN JO CBOiX TMEPCOHATBHUX JaHUX, IO MICTATBCS ¥
BIIMOBiHIM 0a31 MEepCOHATbHUX JaHMX. TakoXk cTarreto 16 3akoHy BCTAHOBJICHO MPAaBO
TpeTix 0ci0 poOUTH 3anmuT NPO HA/IAHHS MEePCOHATBHHX JIaHMX BOJOAUIBIRO Oasu. [Iporte
*oJHa (izmaHa ocoba HE MOXKE MaTH JOCTYIy JO apXiBy HOTapiyca; HETNPUMHATHOIO €
BHMOTa, BCTAaHOBJIEHA dYacTWHOIO 2 cTarti 12 3akoHy, 3TriIHO 3 SKOI CYyO’€KT
MePCOHAJILHUX JTaHUX TIOBMHEH OyTH TOBIJOMJICHHH B MHChMOBIN (OpMI MPO BKIFOYCHHA
CBOiX naHux y 0asy mpoTsirom 10 nHIB 3 JHA BKIIIOYCHHS, HE MOXE 3aCTOCOBYBATUCH JO
apxiBy HOTapiyca 1 TOPSJAOK JOCTYNy 10 MepCOHATbHMX naHux (ctarts 16 3akoHy), 3a
SKMM JOCTYIl 10 NEPCOHAIBHUX JaHUX TPETIX OCi0 MO>KIMBHUIA JIMIIE 32 HASBHOCTI 3r0JU
Cy0’eKTa TIepPCOHATLHUX AaHuX. Amxke MiHICTepCTBO IOCTHIN YKpaiHM Ta YIpaBIiHHS
IOCTULIT  3JIHCHIOIOTh TEPEBIPKM AISJIBHOCTI HOTapiyciB, B XOA1 SKHX HOTapiyc
3000B’s3aHMIl HAaJaTh BC1 JOKYMEHTH HOTaplalbHOTO [IIOBOJACTBA (apXiBY); HE MOXKE
OyTu 3acTocoBaHa 0 HOTapiyciB ctarTs 19 3akoHy, IO CTOCYETHCS IUIATH 3@ JTOCTYI 10
MEPCOHAIBHUX JIaHUX.

4. 4. cT. 24 3akony Ykpaiaum «IIpo 3axucT mepcoHAILHHX TaHUX» (i3udaHI 0coOH -
HiAMPUEMITl, Y TOMY YHCHI JiKapi, sIki MalOTh BIJNOBIAHY JiIEH3110, aIBOKATH, HOTApiyCH
ocoOucTo 3a0€3MeuyrTh 3aXHCT MEPCOHATBHUX JTAHHX, SIKUMW BOHM BOJIOJ1IOTH, 3T1AHO 3
BUMOTaMU 3aKOHY.

Tak, mmix d9ac 3fiicHeHHS CBO€l mpodeciiiHoi  TIsUTBHOCTI HAa  HOTApiycCiB
3aKOHOJIJaBCTBOM HE TMOKIJIAJIEHO O0OB’A30K BeJeHHS 0a3 NMepCOHANbHUX JIaHUX KII€HTIB.
Arne, sKIO0 HOTapiycn (OpMyIOTH CIpaBM Ha CBOiX KIEHTIB, SKI BOHH TIOCTIMHO
OHOBJIIOIOTH Ta MATPUMYIOTh B aKTyaJbHOMY CTaHi, TakKi CIpaBH € 0a3010 TepPCOHATHHUX
JaHUX Ta TJISTAI0Th JepyKaBHINA peecTpariii.

HoTtapiycu MoXyTh 0OpOOJSTH TEpCOHAIBHI JaHi CBOiX TPAIlBHUKIB, KIIE€HTIB Yy
0a3ax NepCOHAIbHHX [IaHWX, OJIHAK, JOKYMEHTH HOTapiaJlbHOIO MiJIOBOJICTBA Ta apXiB
HOoTapiyca, Bm3HaueHi y ctarti 14 3akony VYkpainum «[Ipo HoTapiat» He € 0a3oro
MEePCOHATLHUX JaHuX Yy ceHcl 3akoHy Ykpainu «I[Ipo 3axucT mepcoHaTbHUX TaHUX» Ta
HE TJIATAl0Th JIEPXKaBHIA peecTpali.

IPsTHanuATA KMIBChKA /IeP:;KaBHA HOTapiajJbHA KOHTOPA



